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FOREWORD 


“The power and prestige of the Presidency,” Professor Edward S, Corwin once 
remarked, “comprise the most valuable political asset of the American people.” This 


thought, now almost axiomatic, accounts for and justifies the almost continuous 


preoccupation of scholars with the Presidency. There is now, however, a special 


justification. This symposium on the presidential office is offered in the conviction 
that a decisive turning point in the history of the Presidency as a political institution 
came with the administrations of Harry S. Truman and Dwight D. Eisenhower. 

What is it about these two administrations that separates them from all their 
predecessors? One answer could be the present organization of the Presidency. 
Such an answer would not be inappropriate time-wise, since the present organization, 
while it has elements dating as far back as Warren G. Harding's administration,’ is 
largely the product of the last two Presidents. Moreover, it is a phenomenon of 
sufficient importance to mark a great divide. This is true even if one is not prepared 
to join Mr. Rossiter in his refreshingly bold assertion that “what we have here 
in embryo are the lineaments of a Presidency not only for the twentieth or twenty-first 
centuries, but for every century to the end of the Republic.’* 

But important as this recent development is, it is hardly so fundamental as the 
change in what people have come to expect of the President and the Presidency. 
We have long been familiar, of course, with the usual domestic expectations, although 
even here the responsibility of the President was not rendered routine until after 
the last war. What is new is that the man in Cairo and in London, in Tel Aviv 
and in Rabat, has his expectations too—expectations which the President can now 
never safely ignore. 

These new expectations that people the world over now have of the Presidency, 
in their number and in their complexity, have transformed the office. Because of 
them, one of our contributors suggests that even Franklin D. Roosevelt's first term 
bears a greater resemblance to the administration of Grover Cleveland than to that 


> Epwarp S. Corwin, THe Presipenr 306 (1941). 

* Notably, the Bureau of the Budget, initially provided for in the Budget and Accounting Act of 1921, 
42 Star. 20, 31 U. S. C. §§ 11-16 (1952) 

* Rossiter, The Constitutional Significance of the Executive Office of the President, 44 Am. Por. Set 


Rev. 1206, 1215 (1949) 
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of Harry S. Truman. Because of these heightened expectations, we hear little 
nowadays—and none at all in this symposium—of the ancient cry of presidential 
autocracy. Rather, the fear now is that the power of the President will prove un- 
equal to the task of satisfying the expectations centering on him. Indeed, these 
expectations themselves will be seen, on examination, to diminish rather than enhance 
the power of the office. Yet, the President cannot escape them. Thus, there is a 
concern, still somewhat novel, to add to the weapons in the President’s armory 
or to render practically effective those already theoretically available to him. There 
is a concern, too, with old problems that have been exacerbated by the new expecta- 
tions, as, for example, the problem of presidential inability. 

To these questions, among others, our contributors have directed their thoughts. 
It is unnecessary to say that they have not always given definitive or precise answers. 
It is our hope, however, that they have clarified the bounds within which solutions 
must be sought. 

J. Francis Pascuat. 








THE PRESIDENCY AT MID-CENTURY 


Ricuarp E. Neustapt* 


I 
There are many ways to look at the American Presidency. It can be done in 
terms juridical or biographical, political or managerial: the office viewed primarily 
as a compendium of precedents, a succession of personalities, a fulcrum for party 


politics, a focus for administrative management. This essay denies the relevance of 


none of these approaches and makes use, incidentally, of them all, but aims at 
observation from a rather different point of view. This is an effort to look at the 
Presidency operationally, in working terms, as an instrument of governance in the 
middle years of the twentieth century; as man-in-office, that is to say, in a time of con- 
tinuing “cold war,” spiralling atomic discovery (and vulnerability), stabilized “big 
government,” and stalemated partisan alignment—the policy environment capsuled by 
Clinton Rossiter as “new economy” and “new internationalism”; the political en- 
vironment billed by Samuel Lubell as “politics of twilight." 

This calls for an examination of the President at work within the Presidency in 
a setting bounded on the one hand by the final phases of the last World War and 
on the other by the unknowns of the next decade—the setting for Harry S. Truman's 
term in office and for Dwight D. Eisenhower's up to the fall of 1956. Given that 
contemporary focus, there is less need for emphasis on presidential tasks, per se, than 
on the means and methods of performance; the theme, here, is less “what” than 
“how.” The modern Presidency’s powers and responsibilities—the “what,” that is 
to say—are widely known, however we may differ on their import for our form 
of government, and anyone in doubt has only to review numerous recent writings 
in the field. But the “how” is relatively unexplored terrain for which there are 
no ready references outside the realm of selective particulars in press reports, case 
studies, memoirs, and the like. Granting the President his modern “roles,” how 
does the work get done? What are his means? How may these be employed? 
Under what limitations? At what cost? With what effect? In what degree 
sufficient to the Presidency’s purposes? 

These are the central questions I should like to pose—to pose, note, not to 
“answer.” The search for answers is a task I am prepared, at this writing, to ac- 
knowledge as ambition, not accomplishment. 


* A.B. 1939, University of California (Berkeley); M.A. 1941, Ph.D. 1951, Harvard University. 
Assistant Economist, OPA, 1942; U. S. Navy, 1942-46; Budget Examiner, Bureau of the Budget, 1946; 
Staff Assistant to the Director, Bureau of the Budget, 1947; Chief, Legislative Program Analysis, Bureau 
of the Budget, 1948-49; Executive Secretary, President's Board of Inquiry in Coal Dispute, 1950; Special 
Assistant in the White House, 1950-53. Formerly at School of Business and Public Administration, 
Cornell University. Presently Assistant Professor of Government, Columbia University. 

* These terms are taken from Rossiter’s The American Presidency (1956) and from Lubell’s The 
Future of American Politics (1952). 
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The emphasis on ways and means suggested by these questions has special 
pertinence, it would appear, for a symposium prepared in 1956. For 1956 is, after 
all, the year of cardiology in politics, the year of Great Debate about the on-the-job 
demands of being President, a debate which revolves around not powers but per- 
formance; a matter, in short, of means. Indeed—the Brickerites aside—most of the 
current arguments over presidential “powers” that agitate observers, both pro- 
fessional and lay, seem to involve at bottom the same sorts of issues; not change 
the job, but better its doing. ‘Thus, the majority of recent schemes for legal and 
institutional reform are aimed avowedly (though sometimes disingenuously?) at 
aiding execution of the Presidency’s mandates, not their alteration. This seems 
to be the sense of demands for a tightened disability provision, of blueprints for new 
staffs, new cabinets and the like, of plans to enhance the Vice Presidency (or add 
another one), even of those perennials on the congressional side, the four-year term, 
the item veto, the question period, and the right of dissolution. Quite obviously, there 
is relevance in emphasizing means, in asking “how,” when one engages to survey 
the Presidency at mid-century! 

There is, though, a prerequisite: If one would focus on the doing of the presi- 
dential job, one needs a characterization of the job, as such, that lends itself to 
operational appraisal; a characterization that defines what need be done in terms 
approaching those in which the doer does it. For working purposes, the President 
is never “many men,” but one; the Presidency, as an instrument of government, is 
indivisible; the White House has no separate rooms for the “Chief Legislator,” 
“Chief of Party,” “Chief Administrator,” et al. Observations on the doing of the 
job must build upon a statement of what exists to be done in terms other than 
these. 

Hence, having stressed an emphasis on means and advertised its claims, | must 
begin where everyone begins, with a review of presidential powers—a review of the 
Presidency’s place, that is to say, in the contemporary governmental scene. 

Il 
Tue Presipency in GoveRNMENT 

“His is the vital place of action in the system,” wrote Woodrow Wilson of the 

President toward the close of TR's term.’ And this, a new discovery for Wilson's 


generation, is now, at mid-century, a matter of course. Presidential leadership is 


now a matter of routine to a degree quite unknown before the Second World War. 
If the President remains at liberty, in Wilson's phrase, “to be as big a man as he can,” 
the obverse holds no longer: he cannot be as small as he might choose. 

Once, TR daringly assumed the “steward’s” role in the emergency created by the 
great coal strike of 1902; the Railway Labor Act and the Taft-Hartley Act now 
make such interventions mandatory upon Presidents. Once, FDR dramatically 
asserted personal responsibility for gauging and guiding the American economy; 


* Wooprow Witson, ConsrrrurionaL GoverNMENT 73 (1908). 
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now, the Employment Act binds his successors to that task. Wilson and FDR be- 
came chief spokesmen, leading actors on a world stage at the height of war; now 
UN membership, far-flung alliances, the facts of power, prescribe that role continu- 
ously in times termed “peace.” Through both World Wars, our Presidents grappled 
experimentally with an emergency-created need to “integrate” foreign and military 
and domestic policies; the National Security Act now takes that need for granted as 
a constant of our times. FDR and Truman made themselves responsible for the 
development and first use of atomic weapons; the Atomic Energy Act now puts a 
comparable burden on the back of every President. In instance after instance, the 
one-time personal initiatives, innovations of this century’s “strong” Presidents, have 
now been set by statutes as requirements of office. And what has escaped statutory 
recognition has mostly been absorbed into presidential “common law,” confirmed 
by custom, no less binding: the unrehearsed press conference, for example, or the 
personally-presented legislative program. 

The “vital place of action” has been rendered permanent; the forms of leade: 
ship fixed in the cumulative image of ad hoc assertions under Wilson and the two 
Roosevelts; past precedents of personality and crisis absorbed into the Government's 
continuing routines. For the executive establishment and for the Congress, both, the 
Presidency has become the regular, accustomed source of all major initiatives: 
supplier of both general plans and detailed programs; articulator of the forward 
course in every sphere of policy encompassed by contemporary government. Bold 
or bland, aggressive or conciliatory, massive or minimal, as the case may be, the lead 
is his. 

Thus, we have made a matter of routine the President's responsibility to take 
the policy lead. And at the same time, we have institutionalized, in marked degree, 
the exercise of that responsibility. President and Presidency are synonymous no 
longer; the office now comprises an officialdom twelve-hundred strong. For almost 
every phase of policy development, there is now institutional machinery engaged 
in preparations on the President’s behalf: for the financial and administrative work 
plan of the Government, the Budget Bureau; for the administration's legislative 
program, the White House counsel and the Budget’s clearance organization; for 


programming in economic and social spheres, the Council of Economic Advisers 
(and to some degree the cabinet, Eisenhower-style); in foreign and military fields, 
the National Security Council; in spheres of domestic preparedness, the Office of 
Defense Mobilization; these pieces of machinery, among others, each built around 
a program-making task, all lumped together, formally, under the rubric, “The 
Executive Office of the President,” an institutional conception and a statutory entity 


less than two decades old. 

These are significant developments, this rendering routine, this institutionalizing 
of the initiative. They give the Presidency nowadays a different look than it has 
worn before, an aspect permanently “positive.” But the reality behind that look 
was not just conjured up by statutes or by staffing. These, rather, are responses to 





612 Law anp ConremMporary ProsLems 


the impacts of external circumstance upon our form of government; not causes but 
effects, 

Actually or potentially, the Presidency has always been—at least since Jackson's 
time—a unique point of intersection for three lines of leadership responsibility : 
“executive” and partisan and national. The mandates of our Constitution, the 
structure of our political parties, the nature of the President’s electorate, fused 
long ago to draw these lines together at that point and there alone: the Presidency 
at once the sole nationally elective office,’ independently responsible to a unique 
constituency; sole centralizing stake of power, source of control, in each party (as 
a glance at either party out of power shows); sole organ of foreign relations and 
military command; sole object of the “take care” clause and of the veto power; and 
with all this, sole crown-like symbol of the Union. 

By Wilson’s time, that combination, in the context of world power stakes and 
status, had brought a fourth line of leadership into play, a line of leadership abroad, 
its only point of intersection with the other three the White House, once again. 
Since then, there have been revolutionary changes in the world and in American 
society and in the character of government's commitments toward both; changes 
productive of fast-rising expectations and requirements for leadership transmitted 
toward the Presidency along each line—four streams of action impulses and obliga- 
tions converging on the President, whoever he may be, their volume and their rate 
of flow varying with events, a source which never, nowadays, runs dry. 

The contemporary President, in short, has four constituencies, each with dis- 
tinctive expectations of him and demands upon him. One of these is his “govern- 
ment” constituency, comprising the great group of public officers—congressional 
as well as executive—who cannot do their own official jobs without some measure 
of performance on his part. A second is his “partisan” constituency, comprising at 
once his own party's congressional delegation, and its organization leaders, workers, 
even voters, all those whose political fortunes, interests, sentiments, are tied, in some 
degree, to his performance. A third is his “national” constituency, comprising all 
those individuals and groups among Americans who look to him, especially when 
crises come, for an embodiment and an expression of government’s relationship to 
its citizenry, for a response to their needs, purposes, endeavors. And fourth, is his 
“overseas” constituency, comprising not alone the officers of foreign governments, 
but the political oppositions, the opinion molders, even the plain citizens to some 
degree, in every country where our power, policies, or postures have imposed them- 
selves upon domestic politics. 

In respect to the first three of these constituencies, membership is not a mutually 
exclusive matter. A number of American officials—among them cabinet officers 
and congressmen, are members of all three. And most Americans hold member- 
ship in two, as at once partisans and citizens. But whatever its effects on indi- 
vidual or group behavior, multiple membership does not preclude distinctly differ- 


* Discounting the Vice Presidency, which | am prepared to do. 
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entiated sets of Presidency-oriented expectations and demands, identifiable with 
each constituency, arising in the circumstances of mid-century from the pervasive 
needs of each for governmental action. 

In these terms, it appears no accident that at a time when stakes of government 
are high for all the President’s constituents, to him has passed, routinely, the con- 
tinuing initiative in government. That role is both assured him and required of 
him by the very uniqueness of his place at the only point of intersection, the sole 
juncture, of those four lines of leadership responsibility and the constituencies they 
represent. 

Yet, the demands and expectations pressing in upon the President propel him not 
alone toward enunciation, but delivery. Executive officials want decisions, Con- 
gressmen want proposals, partisans want power, citizens want substance, friends 
abroad want steadiness and insight and assistance on their terms—all these as short- 
hand statements of complex material and psychological desires. These things are 
wanted done; given our Constitution and our politics, that means done by, ot 
through, or with assistance from, or acquiescence of, the President. The very factors 
that contribute to his unique opportunities—and routinized responsibilities—as an 
initiator, make him essential also as protector, energizer, implementor, of initiatives 
once taken. His special place in government requires of him, indeed, thrusts 
upon him, a unique responsibility—and opportunity—to oversee and assure execu 
tion. 

But while responsibility for the initiative has now been routinized and even in- 
stitutionalized, authority to implement the courses set remains fragmented in our 
system. In most respects and for most purposes, the President lacks any solid base 
of assured, institutionalized support to carry through the measures he proposes. His 
four constituencies are capable of constant pressure, but not of reliable response to 
downward leads. The “executive” is not a unity with a firm command-and-sub 
ordination structure, nor is the Government, nor is the political party, in Congress 
or out, nor is the nation, nor the alliance system overseas. All these are feudalities 
in power terms; pluralistic structures every one of them. Our Constitution, our 
political system, our symbolism, and our history make certain that the President 
alone assumes, in form, the leadership of each; and guarantee, no less, that he will 
not have systematic, unified, assured support from any. Indeed, precisely the condi 
tions vesting him alone with leadership responsibility for all prevent the rendering 
of any one of them into tight-welded followings. The constitutional separation of 


powers—really, of institutions sharing powers—the federal separations of sovereignty, 


hence politics, the geographic separations of electorates, these and their consequences 
at once have helped the Presidency to its special place and hindered the creation of a 
strong supporting base. And, at a time when the executive establishment has grown 
too vast for personal surveillance, when Congress is controlled in form by narrow, 


shifting partisan majorities, in fact by factional coalition, weighted against the 
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President's electorate, the hindrances are bound to be enhanced. Ours is that sort 
of time. 

This does not mean that Presidents are powerless; far from it. Their four-way 
leadership position gives them vantage points aplenty for exerting strength in 
Government, in party, in the country, and abroad; collectively, by all odds, an array 
of strong points quite unmatched by any other single power-holder in our system. 
It does mean, though, that presidential power must be exercised ad hoc, through 
the employment of whatever sources of support, whatever transient advantages can 
be found and put together, case by case. It means the President can never choose 
a policy with certainty that it will be approximated in reality or that he will not 
have it to unmake or make again. It means he cannot, as he pleases, moderate, 
adjust or set aside the rival, overlapping, often contradictory claims of his constitu 
encies. He has no option but to act, at once, as agent of them all, for their con- 
junction in his person is the keystone of his potency; none is dispensable, hence the 
demands of none are automatically disposable at his convenience. Events, not 
his free choices, regulate their pressures and condition his response. 

Dilemmas, consequently, are the Presidency’s daily bread. The President must 
now initiate specific policies and programs for all fields of federal action; he has 
become the focus for all forward planning in our system; whatever leads the 
Government and country and his party (and indeed, the opposition, also) are to 
have, will stem from him. Yet, not his preferences only, but events in an inordinately 
complex world, not his reasoning alone, but his constituencies’ felt requirements, con- 
tradictory as they may be, mold his determinations, limit his choices, force his 
hand. What he initiates he must attempt to implement. He must try so to man- 
age the executive establishment, and Congress, and his party oligarchs, and the 
other party’s also, and “public opinion,” and overseas support, that the essential 
things get done—so far at least as government can do them—to keep administra 
tion reasonably competent, the country reasonably prosperous, the cold war reason- 
ably cold, and his party in the White House; objectives which will seem to him 
synonymous (no President in memory, Mr. Eisenhower naturally not excluded, has 
ever thought his policies could best be carried forward by the other party’s men). 
Yet, none of these agencies of action, of execution, are subject to his management 
by fiat; not even those closest to home, his own administration, his own party, are 
constructed to provide him with assured support. Rarely can he order, mostly must 
he persuade. And even were his controls taut and sharp, there would remain, of 
course, those agencies beyond his power to command, events. 

No doubt, in times of great emergency, sharp crisis seen and felt as such through- 
out the country, the Presidency’s measure of assured support from public, party, 
and administration tends to increase dramatically, if temporarily, while “politics as 
usual” abates, at least until the sharpness wanes; witness the situation circa 1942. 
But it is characteristic of our circumstances at mid-century—in all the years since 
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the Second World War—that while our Government's responsibilities retain a trace of 
every prior crisis, no comparable sense of national emergency pervades our politics. 
If this is an “era of permanent crisis,” it is one in which Presidents must manage 


without benefit of crisis consensus. 


Given the underlying situation here described, the balance of this paper is, 
perforce, a study of dilemmas; dilemmas nurtured.by disparities between the Presi 
dency’s obligation to initiate and its capacity to achieve, the one nailed down, 
the other relatively tenuous, both bound to be so by the nature of our institutional 


adjustment, up to now, to the complexities of governing this country at mid 


century. 
What, currently, is the American Presidency? A cat on a hot tin roof, 


Ill 
THe PRresipENT IN THE PRESIDENCY 


So far in this discussion, “President” and “Presidency” have been used almost 
interchangeably; the man and his office equated in an effort at capsule characteriza 
tion. But since it is our purpose to appraise the man in ofhce, the President at 
work, we must now differentiate between the individual and his official tasks, be 
tween the work done by the White House occupant and that performed by others 
in his name. 

What does the President, himself, contribute to the conduct of the Presidency? 
What, in an office now so institutionalized that it encompasses six hundred “pro 
fessional” aides, has he, himself, to do? What, in a government of vast and com 
plicated undertakings, in a substantive environment demanding every sort of expertise, 
can there be left for him to do? To put the case in current terms, what is there 
that no “chief of staff” can do without him? 

There are two ways to approach answers to these questions. One is to abstract 
the person of the President from office at a given point in time; the other is to 
note what occupies his working day when he is on the scene. Both methods, it 
appears, produce equivalent results, as may be seen by trying them in turn. 

The Eisenhower illnesses provide us with illustrations ready-made for specula 
tion on the Presidency sans the President, to wit: Three days after his heart attack, 
Cairo announced its arms deal with the Czechs, thereby upsetting the whole power 
balance in the Middle East.* By all accounts, this action, far-reaching in implica 
tions, did not catch the State Department unawares. For months, American diplom 
acy had sought to head it off. Once it occurred, however, we confined ourselves for 
a long period to verbal protests and to indecisive consultations. There were no 
prompt moves made either to force reversal or to take countermeasures of decisive 
sort. Some persons outside Government have speculated that had Mr. Truman then 


been President, the Sixth Fleet might have steamed to the \egean with orders to 
& 


- 
The President was taken ill on September 24, 1955; the Egyptian-Czech agreement was announced 


on September 27 
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halt shipments of Czech arms by sea or air. One wonders if in office his 
response would have been so Draconian. One can be sure, however, that had he, 
like his successor, then been hospitalized, critically ill, under a regimen of absolute 
quiet, no orders of this sort would have gone to the Navy. (Indeed, in the far 
starker, more extreme, hence simpler instance of Korea, can one imagine Louis 
Johnson taking Dean Acheson’s view on anybody's say-so but the President's? 

This is not to suggest that Eisenhower, healthy, would have approved—much 
less been urged to sanction—any forcible reaction to the Czech-Egyptian deal; 
it seems unlikely on the public record, though one cannot know for certain from 
outside. Nor is it implied that some such response should have been attempted; 
policy is not the issue here. What is suggested, here, is that the option was not 
open to our Government because the President himself was not available to choose. 
It is suggested that the risk of action, the onus of decision, in this case could have 
been shouldered only by the President, by him or not at all; the Presidency’s function- 
ing dependent on his individual performance as maker of the residual choices no 
one else will make. 

Turn now to Eisenhower's second illness for a moment. Three weeks after last 
June’s ileitis operation, while he was still recovering at Gettysburg—allowed to 
work, by press reports, but one hour a day—the House of Representatives rejected 
the School Construction Assistance bill, thereby seeming to terminate all chances of 
substantial federal aid to education in the current presidential term.” The bill was 
lost in circumstances complicated partly by its contact with the segregation issue, 
partly by its Democratic sponsors’ preferences for certain sums and formulae unlike 
those forwarded from the Republican administration. And on the latter ground, or 
nearly so, a number of Republicans seem to have justified “nay” votes. But Eisen- 
hower’s actions and pronouncements over three years’ time had long made it 
appear he strongly wanted some measure of aid to education by 1956. Indeed, this 
bill, reportedly, might not have reached the floor save for the Democratic leaders’ 
understanding that he was in earnest and would not let his House Republicans forget 
it. Yet, when the ultimate test came, he was not there to remind them. 

To quote the correspondent of the New York Times:° 

There is hardly an observer in Washington who doubts that a personal appeal from a 


healthy Dwight Eisenhower—or even some last-minute personal letters from Gettysburg 
—would have changed enough Republican votes to make the difference. 


Perhaps, of course, the President in full health would have foregone that appeal. 
We do not know his private views upon the final bill in terms either of substance or 
of Senate tactics. We do not know what private tallies were run or what was 
reasoned from them; the problem, after all, was scarcely his alone, for party lines 
broke sharply on both sides of the aisle. But whatever he might have done, if well, 


* Surgery was performed on June 9, 1956. The final House votes on the School Aid Bill (H. R. 


7535) came on July 5. 
* Anthony Lewis in “The News of the Weck in Review,” N. Y. Times, July 8, 1956, p. Ee. 
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he could not act, one may believe, when ill. Were this conceived a proper matter 
for the patient and as such worth exclusion of all else, an hour's working day 
scarcely suffices for the requisite persuasive phone calls to the Hill or for the substitute 
of letter writing (in the circumstances only done convincingly longhand). And in 
this case, if Eisenhower could not institute his own appeals, no one could make them 
for him. The option of a final presidential exhortation is not open to the White 
House save as the man himself can serve; the Presidency's functioning dependent 
on his personal performance as persuader of those otherwise indifferent or unmoved. 

There are numbers of other illness illustrations, but these suffice to make the 
point: the President’s own specialties within the Presidency, the contributions none 
can make without him, consist of acts of choice and of persuasion; choices not in 
foreign policy alone, but in all spheres of action and of men as well as measures; 
persuasion not only of Congressmen, but of administrative officers and politicians, of 
private interests and “the public” generally, of foreign governments and _ their 
publics; choice and persuasion exercised, in short, throughout the range of problems 
and of persons covered by his four constituencies. 

These things are his to do because he is the sole, accountable human embodiment 
of an office which, in turn, is uniquely the center of responsibility and motive-power 
in our system. No President, of course, takes to himself more than a fraction of 
the choices, efforts at persuasion, made on his authority and in his name. But be 
yond a certain point—a point, of course, that varies case by case—choice-making 
and persuasion become personalized, of necessity, because his aides and auditors 
insist that it be so; because no one will accept others’ choices, because no one will 
heed others’ persuasions, because no others dare or care to run his risks on their 
discretion or their risks on his authority. Beyond another point—which may or 
may not coincide—persuasive acts and choices become ripe for his personal attention 
as a matter of desirability in his own interest, because his personal perceptions of 
that interest are ultimately untransferable; because save second-hand, by empatliy, 
not even Harry Hopkins, Sherman Adams, can know fully what it feels like to 
sit where he sits (endowed with his intelligence, his temperament) at the solitary 
juncture of his four constituencies, “President of the United States”—hence, no one 
else can bring to bear precisely his own “feel” for risks to him, to the totality of 
his unique position, inherent in alternatives of doing and not doing. 

If a look at the Presidency without a working President shows choices and per 
suasion as the man’s own occupation, that impression cannot be strengthened by a 
glance at what takes up his time when on the job. Nowadays, the normal presi 
dential working week revolves around a series of fixed sessions: one set meeting 
apiece with the National Security Council, and the cabinet, and (when Congress is 
on hand) the legislative leaders,’ and the press, each preceded and followed by 
appropriate staff briefings, consultations; one set appointment apiece with the Secre- 


7 With the Senate and House leadership, that is to say, of the President's own party, whether in 


the majority or not. 
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tary of State, the Secretary of Defense, the Chairman of the Joint Chiefs of Staff, 
and (an Eisenhower innovation, now suspended) the Chairman of the Council of 
Economic Advisers. Truman had, besides, a daily morning conference with his 
principal staff aides to make ad hoc assignments and receive routine reports; such 
sessions Sherman Adams has conducted under Eisenhower. 

When one includes the chores of getting ready, cleaning up, these regularly 
scheduled consultations pre-empt a substantial portion of the President’s own work- 
ing hours, week by week. In the case of a President like Eisenhower, who finds 
these mechanisms to his taste and uses them to the exclusion of much else, that share 
of hours occupied mounts high. And what is the object of this outlay of his 
time? Such sessions serve, in part, as occasions for others to put their concerns, 
their views before him; partly as occasions for him to impress his personality and 
attitudes on others. Which of these parts has major place will vary with each 
sort of session, influenced by subject matter, membership, and Ais proclivities. But 
whatever their variation, the components are the same: one part material for choice- 
making, the other part the stuff of personal persuasion. 

As for the balance of the presidential working week, the bulk of it is turned 
to comparable account; the documents signed, the persons seen, the places filled, 
the arguments resolved, the messages sent, the speeches made, the ceremonies held, 
all these are characteristically acts of choice or efforts at persuasion, often both at 
once—even the formal ceremonials contributing a portion of his power to persuade, 
even their performance contingent on his choice. 

The preoccupations of the presidential week will vary with the seasons of the 
presidential year, from budget and message seasons ir. the fall, through early, middle, 
and late stages of the legislative season, through the rush of adjournment and en- 
rollments, to that precious period, the post-adjournment lull (if any), season for 
recovery and repairs, and so to fall again—a round, successively, of planning to 
decision, campaigning to compromise, recuperating to resumption; a peacetime rhythm 
set primarily to legislative tasks but liable constantly to interruptions on account of 
mishaps and emergencies in operating spheres. Inevitably, presidential choices, 
efforts at persuasion, reflect in their intensities, their objects, and their scope these 
swings of emphasis throughout the year. And even more may they reflect swings 
in the cycle of the presidential term, from early groping through a first consolida- 
tion and a forward push up to the test at midterm, then regrouping and a second 
forward effort dwindling toward hiatus in the final year.2 But whatever their ap- 
plication in a given context, choice-making and persuasion remain the components 
ot the President's own work; comprising what he does himself, both on the in- 
sistence of others and at his own inner promptings. 

These are, in short, his means; the means by which he, personally, exercises 
influence within his office and upon the course of government; the means by which 


*The cycle, that is, of first terms in these years. As for second terms, new style, under twenty- 


second amendment, al! is unknown 
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he makes his own mark on the tasks of office sketched in part II, above. As such, 
these “means” are not for him mere instruments employed at will to carry out those 
tasks. Rather they are the concrete manifestations of the tasks themselves, applying 
to him personally; the work he has to do, no act of will required. In literary terms, 
one may say that he sets the tone, provides the lead in government by choosing and 
persuading. In operating terms, though, one must put it in reverse: that acts of 
choice and of persuasion cumulated over time produce an ultimate effect of tone 
and lead which may or may not correspond to any prior blueprint, purpose, or in 
tention. Such is the consequence of disentangling the President from the Presi- 
dency. 

That ultimate resultant labelled “leadership” will be compounded of two types 
of actions by the President: those he may reach for in his own discretion and those 
thrust on him of necessity; the one type, opportunities, the other, compulsions. And, 
as the compound will be viewed by his constituents and history, more than these 
enter in; the multifarious things done or left undone by others in his name, or the 
Government's, and happenings beyond the Government's discretion, plain events. 

No President is free to concentrate upon his opportunities at the expense of 
his compulsions; he can but hope to find room for the things he may do amidst all 
things he must. Nor is he free to wave away those other actors on the scene; he 
can but hope to channel and deflect their impacts on his audience. To the extent 
he wants to make his own will dominate the conduct of his office, his regime, he 
has no recourse but to choices and persuasion exercised within these narrow limits. 
The purposeful President, his face set against drift (and any President, these days, 
will so regard himself), is thus confronted by an -operating problem of immense 
complexity and large proportions, or more precisely by two problems tightly linked: 
Given those limits and in furtherance of his own purposes, how is he to maximize 
the efficiency of his choice-making? How maximize the efficacy of his power to 
persuade? 

The proportions and complexities of these two connected problems it now be- 
comes our object to explore. ; 


IV 
Tue Freepom to CHoose 


If Presidents were free to choose the matters they made choices on, their problems 
of choice-making would be relatively simplified; but Presidents are not. The flow of 
issues they must face cannot be turned off like a water tap; to know that, one has 
but to note its sources. 

Why do men in government and politics (and in the country and the world) 
bring issues to a President, invoke his act of choice? To amplify the foregoing 
analysis, it may be said that they do so for one, or another, or all of three reasons. 
First, there are matters that by law or custom require some sort of personal per 
formance on his part, his signature, his presence or his voice. Second, there are 
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matters on which others, theoretically competent to act, want the loan of his potency 
or the cover of his prestige, his impetus behind their preferences, his brand 
on their performance. Third, there are the matters he himself wants made his 
own, that on his own initiative he has marked “count me in,” matters on which he 
exercises the discretion we have already discussed. And in the circumstances of mid- 
century, no President will lack for quantities of matters of each sort. 

In the first of these three categories, volume is adjustable, at least to a degree. 
A President who does not like to sign his name hundreds of times a day, can ease 
that chore somewhat, by turning over to department heads his formal exercise of 
statutory powers; so Eisenhower has done in some routine instances. A President 
who dislikes handshaking: ad infinitum may find excuses for curtailment of big 
White House social functions, as FDR did with the war and Truman with repairs 
and Eisenhower with his heart attack. But such adjustments are mere nibbles at 
the fringes; they may save time or energy but not the mind and heart. No President 
can delegate the formal exercise of constitutional prerogatives, and it is from 
those that the greatest number of tough, touchy signatures derive. No President 
can be excused from all political speechmaking, disaster visiting, fireside chatting, 
dignitary dealing, least of all from the big ones, sources of greatest strain. 

As for the second category, the most a President seriously can hope to do is slow 
the rate of flow, shut out the marginal case. He may pound tables at associates, 
demanding that they mind their business on their own responsibility; he may set 
obstacle courses for them to run, complete with committees, secretariats and Sherman 
Adamses—and still there will be persons, plenty of them, spurred by their con- 
victions or their fears, their sense of others’ power or of their own insufficiency, who 
press on him the matters in their bailiwicks, or in their neighbors.’ So Secretary 
Benson took care to get Eisenhower's affirmation (on a partial presentation) of his 
plan to fire Ladejinsky. So Administrator Stassen took pains, it appears, to gain 
presidential sanction for the course of action which then put Ladejinsky back to 
work. And when matters partake in some degree of both these categories—as 
oftener than not they do—when his distinct prerogatives become involved, however 
marginally, in choices his associates are loath to make (or to let others make) 
themselves, the pressure for a presidential take-over can push the White House 
hard; witness the Dixon-Yates affair or the 1947 tankers case immortalized by Louis 
Koenig.’ 

There remains the third category, where interventions come at Ais initiative. 
There, he has the option, theoretically, of moving not at all. But this is fatal; also 
quite impracticable. No doubt, some Presidents may relish, others shy away 
from forcing matters into their own hands. No doubt, each will evolve some 
special preferences according to his particular competences, interests. But every 
President will find some issues that he wants to seize and ride—Truman on Point 


* The reference is to the “Sale of Tankers,” a case study included in Haroip Srein, Pustic ADMIN- 


ISTRATION AND Poticy Devetopment (1952). 
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Four, Eisenhower on Atoms for Peace—and each will find a plenitude he feels 
impelled to take upon himself: so Truman took the fate of Lamar Caudle out of 
that worthy’s hands and the Attorney General's, so Eisenhower acted in the Talbott 
case. When Mrs. Hobby panicked over polio vaccine, when Secretary Stevens got 
entangled in his own inanities regarding Zwicker and Peress, when Adam Clayton 
Powell blasted Public Health and Navy on account of segregation, the President 
moved in. Had he an option? To sense imperatives, one need but scan the “inside” 


stories Robert Donovan supplies.’® 

Since acts of choice are often negative, there are, of course, more instances of 
such “enforced” discretion than will appear in current press reports: Eisenhower 
choosing time and again, as Donovan records, not to blast McCarthy; Truman 
choosing—as he sometimes did—not to leap, guns blazing, into loyalty cases that 
aroused his ire; so forth, ad infinitum. The “I don’t know about that” in press 
conference is deceptive as a guide to presidential doings. In most such cases, this 
would remain the expedient response, assuming he did know. Yet every President, 
one may suppose, will now go out of office wishing that in some respects he had 
pushed further still, discretion unenforced, toward taking over at times and in places 
where contemporary happenings did not push him. 

One wonders whether Truman never wished that he had intervened more 
actively in the affairs of his Attorneys General. One wonders whether Eisenhower 
may not come to wish that he had done the same regarding some of Ais department 
heads. No President finds pleasure in waiting upon “messes” for his cue to inter 
vene. But none can be sure, either, that initiatives of others will suffice to flash a 
warning to him in good time. There is an obverse of the second category named 
above: those issues men bring to the President out of their fears, uncertainties, are 
matched by those kept from him out of confidence, or cussedness, or independent 
power (even ignorance), Surely, Secretary Weeks was guilty of astigmatism, at the 
very least, in firing Dr. Astin’ as a departmental matter. Or, in an instance of 
much greater moment, the Wage Board's public members, circa 1952, surely were 
guilty of too broad a view of their role and too narrow a conception of the Gov- 
ernment’s, in rendering their famous Steel decision without sounding out the White 
House. For other illustrations one can point, as always, to the classic record of the 
Corps of Engineers or to the Pentagon’s routines for waging internecine warfare. 
Far from reducing his discretionary range, a President is bound to end by wishing 
he could widen it. 

But time stands in his way. He cannot afford to do nothing at his own dis- 
cretion; but neither can he manage to do everything. Priority of place on his 
choice-making production line belongs of sheer necessity to matters with deadlines 
attached. And in most days of his working week, most seasons of his year, a Pres- 
ident has quite enough of these to drain his energy, crowd his attention regard- 


!° The reference is to Rosert J. Donovan, Eisennowen: Tue Insipe Story (1956) 
™ The Chief of the Bureau of Standards in 1953. 
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less of all else. It is not “policy” but pressure that determines what comes first. 

What makes a “deadline”? For one thing, constitutional or statutory obliga- 
tions: the President must send his annual messages to Congress, must sign or veto 
its enactments. Or, for another, items on political agendas all across the country: the 
nomination and election contests over offices, both partisan and public, the distri- 
bution of the patronage, the management of national conventions and campaigns. 
Or, for a third, turns of events in diplomacy or war: the approach to the “summit” 
spurring a disarmament departure, “open skies”; the outbreak in Korea forcing a 
new Formosan policy. Or, for a fourth, “outside” events at home: a sharpened 
economic trend (whether up or down), a dragged-out strike, a natural disaster, 
a race riot; not necessarily the great things only but the small-with-bite, as when a 
Texas waitress would not serve the Indian Ambassador. Or, finally, for a fifth, such 
operational disorders in administration, day by day, as dot the preceding pages— 
plus, of course, their congressional counterparts. Dates-certain make for deadlines, 
so does heat; dates generated by our laws, our politics, and our diplomacy; heat 
generated by events impacting on the needs and expectations of presidential constitu- 
ents. Singly or together—though most readily inflammable combined—dates and 
heat start the fires burning underneath the White House. 

The President, of course, has influence on deadline-making and unmaking, but 
only to a limited degree. He sets or evades dates when he voluntarily decides upon 
a message or a meeting or a speech. He turns heat on when he permits himself to 
arouse expectations, as Eisenhower did in his press conferences before Geneva. 
He turns heat aside, if not off, when he finds plausible grounds, proper-looking 
means for “further study,” as was done so notably in 1953. But these are marginal 
endeavors relative to the totality of dates and heat potentially imposed upon him 
from outside. And even these are usually reactions or responses to pressures not 
intrinsically his own. For the most part, even deadlines self-imposed are only nom- 
inally self-engendered, Save in rare instances, a mid-century President, however 
talented, simply has not time to man both ends of the choice-generating process. 

The result is to put him in a paradoxical position anent the whole discretionary 
range of his choice-making. To reach out and take over before the dates are nigh 
or the heat on—publicly at least—can be crucially useful in his interest; yet, he 
always has to deal first with deadlines already at his desk. As has been said above, 
he cannot count on the initiatives of others to spur him into interventions timely in 
his terms; yet he is poorly placed to be his own self-starter. He needs to be an 
actor, yet he is pre-eminently a reactor, forced to be so by the nature of his work and 
its priorities. Since Eisenhower made Atoms for Peace his response to the heat ex- 
pressed by cries for “candor” and to the dates required for a UN presentation in 
1953, one may suppose he has not been entirely happy with its slowness to get off 
the ground. One may suppose, besides, that had he arrogated to himself all imple- 
menting choices and given them first call upon his time, the matter might have 
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moved a little faster. Similarly, in the case of Truman and Point Four: had he, not 
State and Budget, implemented his inaugural’s fourth point and made of this his 
first priority (as it never was for them), the sixteen months after his 1949 inaugura- 
tion might have produced more results than one meager piece of legislation newly 
on the books. But whatever these Presidents might have done differently or 
“better” than they actually did, one thing they could not do: accord that hypothetical 


priority in terms of their own time. 

Washington correspondents frequently complain that Eisenhower talks a better 
line than his administration takes; that he proposes better than his own regime 
disposes. Complaints of the same sort were made in Truman's time, oftener than 


not by the same correspondents. And these complaints—along with the realities 
behind them—symptomize the underlying problem here described. For in a time 
of routinized responsibility to take the policy lead, a President himself wil] have 
few deadlines more compelling than those clustering around the choice of measures 
to propose, of policies to state. Except, perhaps, in general war or comparable 
emergency, these gain and take his time more surely and more regularly than the 
general run of operating choices bound to follow in their wake. The weight which 
Robert Donovan’s book gives to the proposing side of Eisenhower's “story,” pre 
sumably reflects that skewing of the latter’s workaday preoccupations. And if there 
is an implication that the White House sometimes came to look on messages and 
speeches as ends in themselves, delivery equated with accomplishment, such is a 
natural by-product, one not unknown in Truman's time, a point of view, indeed, 
by no means wholly unrealistic. 

Ideally, a President concerned for the efficiency of his own choice-making in 
furtherance of his own purposes as he conceives them, should have free rein in 
choosing what to choose—and when—within the range of matters subject to his 
choice at his discretion. In practice, though, that is precisely what he cannot have. 
His discretionary range, while not a sham, is nowhere near as open as the term im 
plies. Only his compulsions are potentially unbounded; his opportunities are 
always limited. Ideals apart, he is in no position to do more than seek some 
finite widening of those confines; he has no chance to break them down. But 
paradoxically, the only practical direction which his search can take—given the 
conditions here described—is toward some means of putting pressure on himself, 
of imposing new deadlines on himself, to come to grips with those things he would 
want to make his own if only he had time to contemplate the world about him, in 
terfering at his leisure. And it is ironic that the very measures that a President 
may take to spare himself for “bigger things” by staffing out the “small,” tend to 
work in the opposite direction, Of this, more later. 

The limitations upon “what” and “when” which so restrict freedom of choice 
are reinforced by certain other limits of a different sort: limits on the substance of 
alternatives in choices actually made. The President's discretion is restricted by 
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these limits also; they, too, are features of his landscape subject to some rearrange- 
ment but beyond his power to remove. What are these limitations on alternatives? 
Mainly three: limits of presentation, of substantive complexity, and of effectuation, 
each term loosely descriptive of a whole array of complications worth a chapter to 
themselves, though necessarily denied it here. 

By “presentation” is meant time, form, and manner in which issues reach a 
President for his determination. If his desk is where the buck stops, as Truman 
liked to say, by the same token, it is the /ast stop on the line. Most matters reach 
him at a late stage of their evolution into issues calling for his choice; and many 
when they reach him warrant action fast. Wherever they occur, lateness and 
urgency—singly or combined—are bound to narrow options and to curtail chances 
for fresh looks or second thoughts. As for the form which issues take, the context 
of their presentation to a President, his settling of a budget sum, or phrasing of 
a speech, or soothing of a legislator, each in its own terms may mean disposal 
of an issue multi-faceted in terms of but one facet, thereby foreclosing options anent 
others. There is no counting the occasions on which Presidents have backed them- 
selves—or been backed—into corners by this route. Moreover, those who brief a 
President, who can appeal to him, who can argue before him, have interests of their 
own which grow remote from his with every increment of organizational dis- 
tance, institutional independence. Rarely will they see an issue wholly in his terms; 
oftener in some hybrid of his and theirs, sometimes in theirs alone. And Presidents 
are no less vulnerable than others (rather more so, in the circumstances) to the lure 
of wrong answers rightly put. 

A tracing out of many of the illustrations posed above would show the workings 
of these presentation limits; signs of their presence are, of course, no novelty to 
readers of the New York Times. Nothing is intrinsically new about them nowadays, 
nor anything particularly obscure, though they are none the easier for being old 
and obvious. But when it comes to limits raised by substantive complexity, the 
case is rather different. Though not by any means a mid-century invention un- 
known to earlier times, the magnitude (and durability) of complications in the 
substance of issues with which Presidents must deal, these days, is greater in de- 
gree, to some extent in kind, than we have known before. 

Take the question of the military budget which has haunted Eisenhower as it 
haunted Truman. That budget represents more than half the dollars of federal 
outlay year by year, four-fifths of the persons on all federal payrolls, half the 
Government's civilian personnel. It represents a mainstay of deterrence and re- 
course in the cold war, a bed-rock stabilizer in the national economy. Its annual 
determination raises issues of strategy, of economics, politics, administration, and 
(emphatically) technology; none of which are really manageable in annual or 
financial terms (the limit of form, again); none of which are really soluble by refer- 
ence to anybody's certain knowledge, for nothing is certain save uncertainty in 
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these spheres. To estimate what the American economy can “stand” is not to 
answer what Congress and interest groups will “take” (or what would be required 
to equate the two). To estimate what new weapons may do is not to answer what 
may be demanded of them, or opposed to them, years hence. To estimate the 
Russians’ capabilities is not to answer what are their intentions. 

Yet, on some sorts of “answers” to these questions must military budgets now 
be built. And limited in terms of what is knowable, a President has no recourse but 
to select among the “guesstimates” of others—or to compound a compromise among 
them—by way of searching for his answer-substitutes. In such a search, the signs 
most readily discerned are bound to be those rendered most concrete by visibility, 
or pressure, or personal proclivities, or “common sense.” No doubt a President needs 
better signposts in times of cold war, technological revolution; but given the un- 
certainties these generate, whence are such signs to come? 

Parenthetically, it may be said that whatever the answer to that question, the 
“experts” are unlikely candidates. For if the real technicians see far more than a 
President can see, the record up to now suggests that they, least of all, show a 
capacity to ask themselves, out of their expertise, the questions pertinent to him; to 
translate their vision (and language) into his terms. Shifting the illustration, one 
thinks in this connection of an aspect of the thermonuclear “crash-program” contro- 
versy during 1949, as rendered by the transcript in the Oppenheimer case: that for 
weeks AEC’s consulting scientists debated what the President should do in terms 
rendered obsolete, for him, by the mere fact of their debate. 

Finally, there is the problem of effectuation, the third of the stated factors limiting 
alternatives in choice. How is a President to make “no” stick; to translate “yes” 
into performance, actuality? He is not bound to make each choice dependent on 
his response to these questions, but in the normal course he cannot fail to ask them 
and to give the answers weight. When Truman chose intervention in Korea, it 


happened that the necessary military means lay near at hand across the Sea of 


Japan; a factor, surely, in his choice. The obverse holds, of course, for our passivity 
in the last days of Dien Bienphu; the means that were at hand were scarcely suited 
to the circumstance. But to cite instances of capability in military terms is to be- 
little the complexity of the how-to-do-it factor; in other terms, there are few choices 
blessed by aspects so nearly absolute or so readily calculable. Mostly the problem for 
the President is both more tenuous and more complex in character: how far can 
he hope to carry matters by persuading those whom he cannot coramand to do 
those things he lacks capacity to compel? 

“I sit here all day,” Truman used to remark, “trying to persuade people to do 
the things they ought to have sense enough to do without my persuading them.” 
And on each posed alternative, in every act of choice, the question becomes whether 
to that workload he should add one thing more; with what prospect, at what risk. 
That question asked and answered may suffice to cancel options of all sorts; the 
President’s choice-making ultimately interlocking with his power to persuade. 





Law anp ConTEMPORARY PROBLEMS 
Vv 


Tue Power To PERsuApE 


Concrete acts of choice engender concrete efforts at persuasion. Persuasion of 
whom? In general, of the President’s constituencies, any or all as the case may be. 
In particular, of those who do the daily chores of governing this country: admin- 
istrators, Congressmen, and organization politicians. To these one might add certain 
foreign notables and private persons prominent at home, on whom the Govern- 
ment depends for something in particular, a boost, a service or a sacrifice; but since 
such dependence is ad hoc, intermittent, their case can be ignored for present 
purposes, 

In the main, day by day, it is the public officers and party politicians whom a 
President must reach to get his choices rendered into government performance. 
He may move toward them indirectly through public or interest-group opinion, 
sometimes his only routes, but they remain his objects because they, not the “pub- 
lic,” do the close work; his preferences conditioned on their doing. To influence 
these men at work, he has at his disposal a quantity of instruments—refined and 
crude in varying degree—derived from his prerogatives of office as filtered through 
his personality. 

Those instruments of influence, tools of persuasion, are common knowledge, no 
mystery about them and none pretended here; There is the aura of his office, coupled 
to the impact of his person and prestige, such as they may be. There are the varied 
forms of help, concrete and psychological, that Congressmen want from the 
White House in dealing, as they must, with the executive establishment. There 
are, in turn, the various assistances desired by executive officialdom in dealing with 


the Congress. There are also the loyalties, varying in depth, of administrators to 
their chief, of party members to the boss, of Congressmen (and citizens) to the 
head of State and Government. In party terms, there are, at once, supplies of federal 


patronage, such as it is, a presidential record which no party nowadays can shake, 
the prospect of a renewed candidacy (for first termers, anyway), and—save for 
Democrats, perhaps—a constantly replenished campaign chest, centrally controlled. 
These things, among others, are available to Presidents for use, reversibly, as carrots 
and as sticks in aid of their persuasion. 

This listing has a formidable ring. In theory, it deserves it. For if a President 
could bring to bear that whole array effectively and all at once upon a given point, 
one may presume he would be irresistible. But practically speaking, such con- 
junctions are not easily arranged; far from it. Oftener than not, one or another of 
these tools will turn out ineffective of itself or in the hands of its prospective user, 
unsuited to use, by him, in any combination of resources he contrives. Why 
should this be so? What dulls their cutting edge and limits their employment? 
These questions become our immediate concern. Full answers would run far 
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beyond the compass of this essay; no more can be attempted here than a suggestion 
of some factors that seem specially significant in the contemporary setting. 

First among these factors—in order of discussion, not importance—is the un- 
certainty of a President’s own hold upon his instruments of influence. They may 
attach to his office but can slip away from Aim. One doubts that at any time since 
1935, or thereabouts, and not often before, have Presidents got half the mileage 
out of patronage the textbooks advertise. One doubts that Eisenhower can be 
sure from day to day of his control over the stockpile of administrative actions sought 
by congressmen. Most of these, certainly, are not under his sole lock and key. 
Others than he have the arts of persuasion to practice, and keys of their own. The 
story is told that a powerful House Democrat was traded off the same dam twice; 
once in Truman’s time and once in Eisenhower's. If so, the Budget Bureau ought 
to be commended for its careful husbanding of presidential trading-stock. But such 
care is by no means universal in this Government (not even in the Budget). More- 
over, a supply of trading-stock may prove insufficient just when the need is greatest. 
Appetites are insatiable and fears short-lived; a situation summed up in the phrase 
“What have you done for me lately,” as amplified by “or to me.” 

In addition, sources of supplies to aid persuasion on one front may be endangered 
by the very effort at persuasion on another. A great share of a President's potential 
trading-stock with Congress is actually in the hands of the executive departments: 


jobs, expertise, publicity, administrative actions of all sorts. No less a share of his 
potential leverage with the departments is actually in the hands of his congressional 


supporters: protection or defense, consideration or support, in every sort of legisla- 
tive situation. Too many sticks applied too often on the Hill may tend to uproot 
the supply of carrots growing there for use downtown, and vice versa. 

A second factor is the tendency of certain presidential tools to cut in opposite 
directions, thereby impairing their simultaneous employment. It is not easy for a 
President to combine partisan approaches with attempts to crystallize support 
around the symbol of his office. He courts trouble when he tells his party's con- 
gressmen that his proposals will help them at the polls and simultaneously exhorts 
the other party’s men to do their patriotic duty by their President. He courts 
trouble when he tries to draw upon the loyalties of subordinate officials and at the 
same time offers up their kind as human sacrifices on the altar, say, of adequate 
appropriations for their work. Such troubles come in infinite varieties; in every 
instance, they will tend to limit hypothetical effectiveness of each paired instrument. 
To say this is not to suggest, of course, that all these troubles are escapable. Carry- 
ing water on both shoulders—plus, perhaps, in both hands, also strapped around 
the waist—is frequently imperative for Presidenis, a natural resultant of their four-way 
leadership position. But the complications are no less for often being unavoidable. 
So Truman found on many memorable occasions and even Eisenhower, now and 
then, especially in those first years of turmoil over “cleaning out the Communists” 
and Senator McCarthy. 
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A third factor complicating the persuasion process can be stated, most simply, 
as general dissatisfaction with the product to be “sold.” It is difficult, in other 
words, to press a course of action intrinsically lacking much appeal to any of the 
persons whose support is being sought. Instruments of influence, however handled, 
are poor substitutes for genuine enthusiasm on the part of somebody among the 
movers and shakers in the case. And if the substitution must be made, as not in- 
frequently occurs, the limits on the efficacy of persuasive tools will tend to be 
severe. The President’s health-reinsurance scheme of 1954 is very much in point. 
So is the complex struggle over foreign aid in the 1956 session of Congress. There, 
Eisenhower pitted his own personal prestige, plus other sorts of pressure, against 
the disappointments, disenchantments, irritations, and forebodings which had pene- 
trated every corner of both Houses. The result was a sharp check to the President 
~-how serious in program terms one cannot know from the outside—a check ad- 
ministered, moreover, by traditional supporters of his course among the Democrats, 
together with a great proportion of Ais party’s membership, election year or no. 
It is quite conceivable, in all the circumstances, that another President, in another 
year, might have done worse. But why did this President in this year not do better? 

No doubt, his ileitis operation and its aftermath blunted Eisenhower's own 
persuasive influence at a crucial time.’* Perhaps there were things poorly done or 
left undone at other times as well. But however healthy and adroit he might 
have been last summer, there are no indications—not, anyway of public record— 
that by then his persuasion could have bettered the result in any marked degree. 
For the great lack, apparently, was not of influence in mechanistic terms, but of 
program in substantive respects. A sense of changing world relationships pervaded 
the debates, providing ammunition for old enemies of Mutual Security and worries 
for old friends. Yet, the administration’s program appeared cast from the same 
mold as all its predecessors back to 1951, when the world wore a very different 
look. And Eisenhower's troubles in July seem, by hindsight, an inevitable outcome 
of his choices in December; the efficacy of persuasive instruments conditioned, in 
their turn, upon the exercise—and limits—of choice-making. 

Alongside these three factors there is need to place a fourth, which looms at 
least as large under mid-century conditions: the factor of too many things at once, 
as represented, classically, by FDR’s fight for reorganization powers amidst contro- 
versy over his “court-packing” plan. In that instance, Roosevelt was criticized for 
moving for his management reform at a time when his influence was mortgaged to 
another cause. Perhaps he had an option then—though that can be debated—but 
not so his successors. In 1956, in a relatively quiet time at home and abroad, the 
Eisenhower influence has been demanded in three closely spaced, competing, legisla- 


** Fisenhower was hospitalized on June 8, 1956, and did not return to the White House until July 
16. In the interim, the Mutual Security authorization went through floor debate in House and Senate, 
through conference, and on to signature, $800 million short of his request; the following appropriation, 
completed after his return to Washington, fell $300 million shorter still. 











Tue Presipency at Mip-Century 629 


tive fights of first importance to his regime—farm, education, foreign aid—to say 
nothing of those headed off, like tax reduction, or of the many other issues 
on which White House labels were affixed to controversial aspects: Hells Canyon, 
highway aid, social security amendments, the civil rights commission, and numbers 
more. In Truman’s time, the list was often longer, the controversial aspects sharper, 
the presidential temperature higher, and, besides, in many of his years, such legisla 
tive struggles were accompanied by operational involvements—military, diplomatic, 
economic, or administrative—also calling his persuasion into play on a grand scale. 

A President’s tools of persuasion are put under great strains when used on 
many projects simultaneously. Look at the tools themselves, and that becomes quite 
obvious. Yet, such use is the normal practice, nowadays; often mandatory, always 
wanted. No more as persuaders than as choice-makers are contemporary Presidents 
at liberty, discretion unconfined, to choose the “what” and “when” of their endeavors 
to persuade. 

Four factors have been named, so far, as limiting the efficacy of persuasive instru 
ments. But there remains a fifth, a factor so important as to dominate the rest, 
continually affecting the dimensions of all four. This is the element of “setting” in 
persuasion, a matter not of instruments, as such, but of the background against 
which they are employed. As a rough rule, it may be said that for a fraction of the 
persons on whom Presidents depend, continuing exposure to the White House and 
its occupant provides a background favoring—though not, of course, determining 
effective exercise of presidential influence upon them, The bigger the “staff system,” 
the smaller the fraction; but even an open door could not enlarge it into a pre 
ponderance. For most officials, both public and partisan, a favorable background 
will be differently derived. Derived from what? To this we may now turn. 

In the case of executive officials, al] sorts of variables of time, place, situation, 
substance, tend to affect actual responses to a particular pressure from the President. 
But there would seem to be one variable always present, always influential: their own 
instinctive estimate of his prestige with Congress, his potency on Capitol Hill. This 
may not square with visions conjured up by the tag “Chief Executive”; it is, however, 
entirely natural, For Congress, day in and day out, means life or death to programs, 
institutions, personnel. Putting the matter in its crudest terms (and thus rather 
larger than life): if Presidents can make much difference in these respects, either 
way, their own officialdom will be well disposed toward their wishes; if not, so 
much the worse for them; many a bureaucrat, like many a congressman, was there 
before and will be after. 

Of course, such bureaucratic estimates of presidential prowess will vary from 
time to time. George Kennan once remarked that diplomats must rethink foreign 


policy each morning; so bureaucrats must reappraise their attitudes toward a Presi- 
dent, and so they do, day after day. Such estimates will vary, also, from place to 
place. The weaker an agency, in terms of institutional entrenchment, program 
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support, the more its officials will tend to view the President as a resource, no 
matter what the state of his congressional relations; thus Labor is traditionally a 
“tame” department. And every agency, however “strong,” will make its calculations 
with reference, mainly, to those elements in Congress and those issues before 
Congress that affect it the most; even as between Army and Air the President is 
not appraised alike. 

This does not mean that there is any one-to-one relationship between a Presi- 
dent's congressional prestige and agency compliance with his wishes—though some- 
times, certainly, the correlation is that close—but rather that a favorable back- 
ground for persuasive efforts at his end of Pennsylvania Avenue is markedly de- 
pendent, over time, upon his prestige at the other end, with Congress. And in 
precisely the same sense—no more, no less—a favorable background for persuasion 
of the Congress is provided by his prestige with the country. As in the bureau- 
cratic case, Senators and Congressmen differently situated, institutionally and elec- 
torally, will not see that matter all alike; place, time, party, and electorate make for 
differing appraisals, though by no means along strict party lives: witness Republican 
and Democratic attitudes in the Eighty-fourth Congress. No more than with the 
bureaucrats are estimates of this sort to be taken as controlling the congressional re- 
sponse in given instances of presidential pressure, but there can be no doubt that they 
contribute most significantly to the background against which such pressure is 
applied. 

As for a President's own party’s politicians outside Congress, they are quite 
comparably circumstanced, with the important qualification that at certain moments 
in the cycle of his term, their own enforced commitment to his record and his 
name may enhance their responsiveness regardless of his momentary popular 
prestige; a qualification applicable, equally, to certain of their brethren on the Hill. 

In short, the President's persuasive power with those who do the daily chores 
of governing, is influenced by a sort of progression of prestige, a sequence cul- 
minating in the regard of the “general public,” the country-at-large. Woodrow 
Wilson once wrote, in an academic vein, that a President “may be both the leader 
of his party and the leader of the nation or he may be one or the other.”"* }What- 
ever the case fifty years ago, no such option is open to him now. He must en- 
deavor to lead “party” (for which read public officers as well), since “nation” does 
not run the government machine, cannot itself effectuate his choices. But if he is 
to manage those who make the wheels go ‘round, he needs public opinion at his 
back, must seek consensus as his context for persuasion. And in that dual com- 
pulsion lies the ultimate dilemma of the presidential operation at mid-century. 

How describe this dilemma? One may begin by pointing to the sources of 
that popular prestige which so affects the President’s own power to persuade. His 
general public—in our terms, national and partisan constituencies combined— 


Wooprow WILson, op. cit. supra note 2, at 69. 
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actually comprises a diversity of presidential publics, their expectations nurtured 
variously by claims on him as “government,” by respect for his office, or by ties to 
his personality: “interest” publics, “capacity” publics, and “personal” publics, each 
subdivided many times, all linked by the crisscrossing lines of overlapping member- 
ship, collectively encompassing the country, or that part of it which cares about 
the President. 

His national prestige, therefore—which congressmen and politicians watch and 
weigh—is simply the net balance of favorable response these many groups, in sum, 
accord their varied images of him (a matter always to be gauged, not scientifically 
determined, the result influenced, of course, by the affiliation of the gauger). Those 
images and the responses to them are not static; they can and do vary over time. 
And what are the determinants of variation? Happenings, mainly, or the appear 
ance of happenings, ascribable—or anyway ascribed—to him: the reward or frustra 
tion of a bread-and-butter want, an ethical attitude, a psychological identification; 
to such as these his publics will react wherever and in whatever degree they see his 
office or his person as the cause. Inevitably, every concrete choice he makes, both 
positive and negative, and every effort at persuasion will set off some reactions of the 
sort, and not all of one kind; if somebody is pleased, then someone else is bound to 
be offended. 

For the President to give offense is to risk blurring his own image in the eyes of 
those offended, hence to risk lowering their favorable response to him. But on a 
maximum of such response, as aggregated all across the country, must he depend 
for the effectuation of his choices. And on choice-making he depends for the 
impression of his person on the product of his office. But the conduct of office is 
liable to require policy initiatives in all directions, not as free will, but as constituency 
pressures and events decree. Hence, acts of choice and of persuasion become manda- 
tory, inescapable. Yet, they are bound to give offense. 

This, then, is the ultimate dilemma, the vicious circle Presidents must tread by 
virtue of their unique placement in our system, the personal equivalent for them, 
as individuals, of that disparity which haunts their office, routinely responsible for 
programming without assured support to carry tlirough. No President, of course, 
is wholly helpless in this situation. He gatos trom «ice when he enters it a sizable 
initial fund of favorable response; if he is ‘erturatc enough to be an Eisenhower, 
he brings still more to office. Once installed, his actions bring him gains as well 
as losses. Approbation, no less than offense, is bound to follow, from some quarter, 
everything he does or fails to do. And nobody ii government is better placed than 
he to focus public interest and attention where he wants it, to foster certain images, 
obscuring others, to make desired happenings occur, to give events a nudge. 

These are not insignificant resources, Particularly in a time of sharp emergency 
—which a preponderance of publics see or can be made to see as such—their use 
with skill, accompanied by luck, should help a President to break out of that circle 








632 Law anp ConTEMPORARY PROBLEMS 


altogether, in a fashion advantageous to his person and his cause; enabling him to 
gain from what he does far more by way of favorable response than negative reaction. 
For such a time, a crisis-time, tends to put premiums on affirmative action, to make 
the very act of doing almost its own reward, not doing almost its own penalty; so 
Hoover found to his discomfiture and Roosevelt to his taste a quarter-century ago. 
Of course, if circumstances are precisely opposite and times all peace and quiet, 
the outcome may be no less advantageous for a President; so Coolidge made a 
virtue of not doing and was well rewarded for it. 

But our situation at mid-century fits neither of these models; the years since 
the Second World War have neither been perceived, widely, as crisis times, nor have 
they been, in fact, peace-times in any familiar sense. And nowadays, the things that 
Presidents must do and those they may be called upon to do expose them regularly to 
the penalties of both such times with no assurance that they can gain the rewards ol 
either. These days, both doing and not doing give offense in indeterminate propor- 
tion to offsetting approbation; almost all actions now tend to produce a negative 
reaction more concrete than favorable response. Both forms of action are abrasive; 
from neither can our Presidents now count upon a bonus of response. Yet, they are 
constantly impelled to, actions of both sorts and so it has to be, these days, their 
preferences notwithstanding. 

Consider what a President must do in times we now call “peace”: keep taxes 
relatively high, armed forces relatively large, the budget “swollen,” the bureaucracy 
“outsize”; inject himself into labor disputes just when tempers grow highest, into 
defense of overseas constituents just when they seem, at home, most irritating or 
unwise. And so the list goes on. Consider, also, what a President now may be called 
upon to do: intervene with arms in Korea, Indo-China; intervene with counsel in 
Southern school segregation; back the Benson plan for aid to farmers; endorse the 
Hobby plan for aid to schools; accept the Rockefeller plan for aid abroad; impose 
the New York Bar committee plan for personnel security; keep Nixon or take 
Herter; choose silence on McCarthy or attack; these among others. Such “musts” 
and “mays,” as manifested in his acts of doing or not doing, are bound to outrage 
some among his publics (and anger may last long), to be acccepted grudgingly by 
many as unpleasant facts of life, to warm the hearts of an uncertain number whose 
warmth may be short-lived. Whichever way he acts, his penalties may outrun his 
rewards in prestige terms. And rarely can he calculate with certainty, in advance, 
the net balance either way. Yet act he must. 

By virtue of his unique place in government, a President gains unequalled op- 
portunities to mold the images his publics have of him. But, for these opportunities, 
he pays a heavy price. Even for Eisenhower, immune, so far, to many of the pay- 
ments levied on his predecessors, there is now the real price his illnesses exact: the 
issue of his health in the 1956 campaign; an issue taking its dimensions from the 


nature of his office at mid-century. 
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This observation instantly suggests a qualification upon everything that has been 
said so far: the ultimate dilemma for a President—and with it all the intermediate 
dilemmas here described—takes shape and form, in actuality, from the particulars 
of his own personality and of the situations he confronts throughout his term. This 
paper has presented up to now an outline, in the abstract, of the operating burdens 
thrust on Presidents, in general. Now, before we can consider what, if anything, 
ought to be done in consequence, we need note how these burdens, these dilemmas 
have been manifested in real-life and what the real-life men in office have made 
of them, each in his way and time. That becomes necessarily a first step toward 
conclusion. 

VI 
PERSONALITIES AND SITUATIONS 

Two men have held the Presidency at mid-century, Truman and Eisenhower. 
While Franklin Roosevelt’s shadow is upon them and their office, he is not counted 
of their number because he served in different times, faced different partisan and 
governmental situations; only from 1938 to 1941 had he a foretaste of the situations 
scheduled for his final term. For present purposes, Truman and Eisenhower stand 
alone. 

In some respects, their personalities and circumstances are more similar than 
either might admit. Their likenesses of personality have been canvassed with 
dash and perceptivity by Richard Rovere in the final essay of his recent book; there 
is no need to retrace all his ground.’* Suffice it to say here that both appear to 
have displayed in office an optimistic faith in progress, a confident, uncynical ap- 
proach, no less sustaining and heart-warming for being late Victorian. So far, the 
White House at mid-century has been home to men formed, essentially, before the 
First World War, the Great Depression. No mid-century man, product of the Second 
World War and of the Great Prosperity, has yet lived in the place; for that there 
is, perhaps, some reason to be grateful. 

Their situations, too, are much alike in numerous respects, those respects which 
give unity to times here termed “mid-century.” Truman and Eisenhower, both, have 
had to deal with cold war and a full employment mandate; with inflation and re 
cession, high taxes and high debt; with large armed forces, entangling alliances, 


atomic power, and “brush” warfare; with a bureaucracy two million strong; with 


a deeply split congressional party, sometimes in the minority, rarely more than 


nominally a majority; with notable discrepancies between each party's presidential 
and congressional electorates; with crises and with politics-as-usual combined. 

These similarities of situation are accompanied by certain likenesses in approach, 
also. Both Presidents have been men rather narrowly acquainted outside their 
own professions, tending to rely for stimulation, counsel, and advice primarily on 
their official associates; neither has had anything like FDR's acquaintance, nation 
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wide. Moreover, both have tended to put special credence in successtul products 
of an idealized career line other than their own: military men in Truman’s case; 
business men in Eisenhower's. To these and others among their subordinates both 
Presidents have delegated vastly, though in different spheres, and both have seemed 
to take ideas and issues as they come; to see what reaches them, often with sharpness 
and great common sense, but not to reach out constantly in restless search; display- 
ing, so it seems, neither the intellectual’s disquiet nor FDR’s pervasive curiosity. 
These similarities, of person, situation, and approach may well appear, historically, 
no less significant than many of the differences between their Presidencies. But if 
we are to set their own reactions in the office against our generalized discussion, 
differences become our main concern. In what do these consist? In respect to 
personality, of course, the public record is replete with information, not all of it 


informative, which scarcely needs rephrasing in this paper. It is enough, here, to 
identify those facets seemingly of special influence upon the styles of these two men 
as presidential operators: Eisenhower temperamentally a mediator, Truman disposed 
to put his head down and charge; Truman the politician, professional thick- 
skinned and relatively acclimated to abuse, save of his family, as against Eisen- 
hower, the Supreme Commander, thin-skinned, apparently, and touchy at barbed 
questioning of his official conduct. These things, quite clearly, have affected and 


have differentiated style. 

Yet, style in the abstract helps us very little; what counts, for present purposes, 
is application in the situations faced by these two Presidents, as actually experienced 
and met by each in turn. How differentiate their situations and responses? By 
focusing upon three crucial, common, interrelated aspects of their Presidencies: initial 
unpreparedness, pressure of events, and portions of prestige. 

First is the matter of unpreparedness. Both men came to office inexperienced 
but ignorant of different things in differing degrees. Truman had been ten years 
in Washington, not close to the White House, not part of the executive establish- 
ment, but thoroughly accustomed to the search for and the uses of elective office; 
knowledgeable in the whole milieu of politics and in the power game, at least as 
played on the Hill; knowledgeable also, in a senatorial way, anent the divisive home- 
front issues of the past decade bound to project themselves into his Presidency; yet, 
almost wholly uninformed in the strategic spheres of foreign policy and military 
operations, his first concerns on taking office. At every point, the Eisenhower con- 
trast is both plain and sharp. And when one notes their early opportunities for 
learning on the job, contrasts again are clear. Eisenhower, had, at least, the warm-up 
of campaign and preinaugural; Truman had two hours. Truman, on the other hand, 
inherited a going concern, albeit not of his contriving; Eisenhower had to build a 
new regime from scratch out of a party twenty years in opposition to the White 
House, its legislative oligarchy recently opposed to him. Yet, he did fall heir to a 
relatively stable home economy, a relatively viable position abroad, while Truman 
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was confronted at the outset by immediate and drastic consequences of the shift from 
total war to general “peace.” ; 

This brings us to the matter of events, their tempo, and their context, not only 
at the start but throughout all the years of these two Presidents. Waves of infla 
tion and industrial unrest, threats to the welfare-state, Soviet expansionism and 
intransigence and armament, European weakness, Chinese collapse, the aftermath 
of Alger Hiss, the outbreak in Korea and its consequences—these, among others, 
were themes sounded harshly and insistently in Truman's years; evoking a long 
line of overt events, almost all of them intense in pressure for affirmative, abrasive 
action, many of them thoroughly devisive in their social and political results. In 
Eisenhower's term, thus far (the early fall of 1956), some of these themes have 
been submerged, or nearly so; the rest have been productive of a lesser number 
of such overt events and at longer intervals. 

To be sure, Eisenhower's years have not been without incident. The worst of 
McCarthy, the imminence of Bricker, the fall of farm income, the risks of renewed 
war in the Far East, the death of the European Defense Community, threats in the 
Middle East, convulsions in North Africa; these and others and, besides, those steps 
toward the future: in great power relationships, the coming of “competitive co- 
existence”; in their defense, the integration of tactical atomic weapons; in social 
policy at home, the Supreme Court decision on desegregation; and in home industry, 
the turn toward automation. Yet, unlike Truman's time, there have been virtually 
no national emergencies as a result of strikes, no spiralling price upswings (and 
only the mildest of recessions off the farm), no frontal assaults on the Roosevelt 
revolution, no new spy scares, no imminent collapses in Europe, no Americans fight 
ing in Asia, no overt threats or acts of force from Moscow. Stalin, after all, turned 
ugly in Truman’s first year; he died in Eisenhower's. And without these, the din of 
Truman’s time has been muted indeed, for in his day, these made the greatest noise. 

This does not mean the one man’s problems of choice-making and persuasion were 
intrinsically much “harder” than the other's. That is a judgment the historians 
will have to render in due course; contemporary evidence appears to cut both ways. 
When Truman came to office, the New Deal inheritance remained to be secured; by 
Eisenhower's time, that had been done, he argument pushed to another level, the 
Fair Deal in dispute but the hallmarks of Roosevelt's revolution well entrenched: 
witness social security. Clearly, this eases Eisenhower's situation relative to Tru 
man’s. On the other hand, it seems jess difficult, in terms both intellectual and 
political, to counter Stalin than to coexist with his successors. Building “situations 
of strength” in the face of intransigence and military threat is bound to be more 
concrete, more congenial, hence more manageable than using them, renewing them 
once built; especially when guns and money turn out insufficient, of themselves, as 


maintenance materials, and when the purpose loses shape, specific or short-run. 


Korea interrupted Truman’s regime in preliminary grapplings with that harder 
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task, and programs then frozen in a military guise have yet to be thawed out. 
But long before Eisenhower came to office, it appeared clear that should the Soviets, 
someday, mellow their manners, if not aims, our Government would be hard put 
to fashion adequate response. 

Stull, if one cannot strike a balance of intrinsic hardship in the troubles which 
events decreed for Truman and for Eisenhower, one can note certain things about the 
context of events which rendered Truman’s handling of his troubles relatively 
harder. On the one hand, it happened in his time, as against Eisenhower’s, that a 
lesser number of events had government and public impacts gradual, postponable, or 
transient: contrast Korea with Indo-China; the Steel dispute of 1952 with that of 
1956, the rise of “neutralism” with the fall of dollar balances. On the other hand, 
it is distinctly different to respond to events as “Fair Dealer” than as “dynamic con- 
servative”; different in terms of ideological commitment; different in terms of attitude 
about the Presidency’s four constituencies, their diverse and conflicting expectations; 
differences only of degree, perhaps, but no less definite for that. So many things 
might Truman not have done, or held himself above, or dissociated himself from, 
had he been leader of the Eisenhower coalition instead of heir to Roosevelt’s (and 
had he not been Truman, matters might have gone still otherwise; style counts in 
application). 

Obviously there are connecting links between these two aspects of the context 
of events in Truman’s time and in his later years, both are related to another: by 
June of 1950, this country to all public appearances, was launched upon a period 
of relative tranquility, assured, it seemed, by nice adjustments between the not-too- 
heavy burdens of a stabilized world leadership and the growing pleasures of a re- 
surgent, expanding home economy; a period of calm protected, also, by the tran- 
quilizing stand-off between reformism represented at the White House and con- 
servatism dominant in Congress. After two decades of depression, World War, 
post-war readjustments, there we were, millions of us, savoring another gilded age. 
Then Korea and its prolongation and its side effects blasted the happy scene, up- 
setting expectations on every hand. With Eisenhower's advent and Korean truce, 
the happy prospects were revived; by this he has gained greatly. Meanwhile, in 
proportion, Truman took the rap. 

This raises the whole question of prestig. the third of those situational matters 
requiring review. ‘Truman, of course, gained what he had to start with from his 
office, not his person. He suffered always from the prestige handicap of “daring,” 
as an unknown and a commoner, to fill the regal shoes of FDR, a handicap increased, 
at first, by images of a lost littke man, which his own “moon and stars” remarks 
did nothing to reduce. Those early images were to be overlaid in time, especially in 
1948, but the more positive impressions which then took their place were of the 
sort, mostly, to blur at once with any undesired happenings, and these, perforce, 
were plentiful for many of his publics. In terms of the uncertainties of public 
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prestige for a mid-century President as characterized above (part V), the Truman 
case is classic to the point of caricature. As the enormous variations in his Gallup 
polls suggest, he sometimes seemed assured a net balance of negative reaction no 
matter what he did or failed to do. 

With Eisenhower, it has all been otherwise; almost the opposite at every point. 
Throughout his term, his own progression of prestige has culminated, constantly, in 
an extraordinary popular response. It may be that his images, like Truman's, have 
been changing over time; that he is now more nearly “grandfather” than a “crusader” 
to his publics; so Louis Harris suggests.’® But, if so, there has seemed to be no 
diminution of response, at least up to the start of the 1956 campaign. For evidence, 
one need but note the polls, or trace the tactics and the expressed views (which is not 


‘ 


to say votes) of his congressional opponents on both sides of the aisle as good 
a rough gauge of his popular prestige as once of Truman's. Eisenhower, therefore, 
has enjoyed at all times what was rarely Truman’s lot: a hospitable climate for 
the making of those choices that impose the greatest strain upon the power to 
persuade. 

And yet it has been Truman, far more typically than Eisenhower, who made that 
sort of choice, this past decade, interjecting the divisive issue, imposing the stiff 
commitment, calling for the drastic action by administration, Congress, party, and 
the country; Truman with his fluctuating, always limited prestige, which he en- 
dangered in the very act of drawing on it; not Eisenhower with his vast supply 
which has yet to be plumbed, much less drawn down, ‘Truman treated prestige as 
a weapon to be brandished; Eisenhower treats it as an asset to be preserved. Yet 
we may not assume that either of them thought he had an option, For Truman 
seems to have regarded advocacy as the obligation of his office; while Eisenhower, 
seemingly, acts in the conviction that beneficence is its own reward. 

No matter what his thoughts, of course, events and their context narrowed 
Truman's option; this we have seen above. But where he did have leeway, his 
concept of his role disparaged an interpolation of the prestige factor into choice. In 
all that he has said and written on the Presidency, his emphasis always is on its con- 
stitutional and statutory obligations; the duty to decide, the responsibility to state; 
the initiative primary, implementation secondary; the focus on choice-making, not 
effectuation. “The President's got to set the sights,” he once remarked. “What the 
country needed in every field .. . was up to me to say ... and if Congress wouldn't 
respond, well, I'd have done all I could in a straightforward way.”"® And this seems 
to have been not posture, but precept, allowing little room for concern over personal 
prestige. What we have termed his ultimate dilemma never seemed to faze this 
President; indeed, he never would have granted its existence in our terms. In his 
own outlook, he resolved it without having to acknowledge it, by ignoring the 
dimension he could do the least about. 


© See, Harris, How Voters Feel About Ike's Health, Collier's, July 20, 1956, pp. 17 ff. 
** Interview with former President Truman, Kansas City, Mo., Dec. 27, 1955. 
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Events in another context have been easier on Eisenhower; to that degree, his 
option has been greater. But one gains the impression from outside that he attributes 
much of the eased pressure of events to his prestige, per se. To be, becomes then, 
a great act of doing in itself; to do, or not to do, must be adjudged in its relation- 
ship to being, to those images which calm and quiet by the very fact of their exist- 
ence. Of course, great prestige from the start permits considerable flexibility; this 
standard—if it is the standard—does not call for frozen immobility, assuming such 
were feasible these days, which it is not; rather, what seems to be at stake is a fixed 
attitude that in so far as possible, things others might have done—not all, but many 
things—should not be done, or done a different way: so with overt approaches to 
the Congress; hassles in the executive, disputes in the party, wrangles in the country, 
crises abroad. Save in extremity, the calming images must not be blurred. And up 
to now, this standard (if it is the standard) must seem practical and workable to 
its adherents. In 1954, McCarthy hangs himself: in 1955, a Democratic Congress 
remains reasonable; in 1956, the Congress does no less than usual in an election year, 
while a steel strike evaporates without emergency; and so it goes. This Presidency, 
up to now, belies its supposed ultimate dilemma, for \yhere—save in two illnesses by 
act of God—are the hard enforced acts of doing and not doing which may evoke more 
negative reaction than favorable response? Apparently, they have been calmed away. 
To all appearances, indeed, beneficence 1s its own reward. 

These observations are by way of a trial balance on the operational approaches 
of two Presidents. A “trial” is all that can be offered here. History permits of 
no more now, particularly in Eisenhower's instance; also, an observership conducted 
inside one administration, not the other, puts comparison in double jeopardy. More- 
over, in a perfectly objective sense, the value of comparison is jeopardized as well 
by the disparate tenures of Truman and of Eisenhower. The Truman style which we 
remember now, the Truman staff which is familiar in our recollections, date at 
the earliest from 1947. In Eisenhower's case, the comparable date might be, say, 
January 1954. A good eight months, or more, of Truman’s term in 1948, again in 
1952, were lost for forwarding policy endeavors by virtue of election-year uncertain- 
ties, preoccupations. A comparable pause in Eisenhower's term would date from 
the early spring of 1956. And in the four preceding months, of course, he was 
either hospitalized or convalescent. We are comparing, then, one man’s activities 
in office during four and two-thirds years with another’s during twenty months, at 
most. Even if one assumes that the Eisenhower regime might have tended less than 
Truman’s to suspend its forward planning long before the election, the ileitis opera- 
tion helps redress the balance. The shortness of the working term for a new Presi- 
dent, discounting both his first year(s) and his last, does not get from our literature 
the notice it deserves. But note it here we must; for as applied in these two instances, 
it limits the utility of our comparison. 

Still, such as it is, we have run a trial balance. What does it show? It indi- 
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cates, at first glance, that one of these Presidents worked at his tasks as though they 
posed no “ultimate dilemma,” while the other has managed in a fashion to dissipate 
it, up to now. These findings do not signify that the dilemma, as abstractly stated, 
lacks reality, in the concrete. Truman may have ignored it, but it haunted his 
Presidency none the less and manifested itself, at the last, in Eisenhower's election. 
As for the latter, history will have the final word about beneficence; the record yet 
is incomplete. Besides, we have no precedents since Washington, if then, for so 
remarkable a showing of popular prestige diffused so widely, for so long. National 
heroes do not come a dime-a-dozen; the hero in our momentary concord of events 
remains unique, by definition. One may expect the cardinal dilemmas of the Presi 
dency in our time to re-enter the White House upon its next change of occupant, if 
not, indeed, before. 

What then is to be learned from our trial balance? Essentially that every Presi 
dent will meet and measure those dilemmas according to the dictates of his situation, 


his personality. It is a good and necessary thing that this be so. Had Truman seen 


his problems in what seem to be his successor’s terms, it well might have destroyed 


him as an integrated individual, the task beyond his powers, in his circumstances, 
to perform; but had he seen things so he would not have been Truman, And on 
the other hand, had Eisenhower willingly aroused the sort of criticism taken by 
his predecessor, one wonders what would have become of him; but had he done so, 
he would never have been Eisenhower. It follows, therefore, that whatever we 
conceive to help our Presidents shoulder their burdens at mid-century, we must 
be wary of diminishing their freedom to define those burdens after their own 
fashion, in their situations as they see them, each in his turn and time. That freedom 
is already tightly circumscribed by laws and institutions and constituency expecta 
tions. No need for students and observers to make the crowding worse. 
Vil 
Prospects AND Proposats 

“Mid-century” will not endure forever. If the cold war holds its present course 
and if our national economy continues, generally, to climb, we may face six, eight, 
even ten years, perhaps more, that will bear an affinity, in presidential terms, to 
the decade just past. Beyond another decade, though, our population, science and 
resources, our industrial development, urbanization, regional realignments, will 
have brought us to such a point that even if affairs abroad held constant—which 
they cannot do—what has been described here may be wholly out of date. Even 
a decade may turn out too long a period to bracket as a portion of “our times.” 
But there is likelihood, at least, that the next two, perhaps three, presidential terms 
will have much in common with the three since the Second World War. 

How then might the next few Presidents be helped to ease the likely operating 
problems of the office? The answer, plainly, is that nothing fundamental can be 


done to help them. Nothing short of really revolutionary party centralization bids 
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fair to eliminate that basic and dilemma-nurturing disparity between the Presi- 
dency’s obligation to initiate and its capacity to achieve. Of course, were our 
parties fully nationalized and centralized, the party oligarchs might well command 
the capacity and would tend to assume the obligation, relieving the Presidency, as 
such, both of burdens and of unique place. But it has been six years now since a 
committee of the American Political Science Association summoned the revolu- 
tion to commence, and I am prepared to predict that our parties will endure, for 
one more decade anyway, substantially unnationalized as in the last. 

Barring fundamentals, one can try to nibble at the fringes of the Presidency’s 
problems via piecemeal structural reforms. But those a President might find most 
fun cannot be had, as a practical matter: witness the item veto. And those 
most certain to affect him for the worse are only too likely to be thrust upon him: 
as now we have the two-term amendment and still might find ourselves some day 
with Bricker’s or with Mundt’s. As for the many proposed statutory changes which 
fit neither of these two extremes, opinions differ; their proponents, though, would 
be well advised to reflect upon Rossiter’s admonition: “Leave Your Presidency 
Alone.”"’ In my own view, that caution makes great sense and applies equally to 
all proposals of a structural and statutory sort. For all of them—all, anyway, of 
which | am aware—incur a common risk: that they will produce wayward side- 
effects, however unintended by their sponsors, which may make matters worse, or 
at least put new problems in the place of old. Even the twentieth amendment, 
widely heralded as an essential modernization, made matters difficult for Eisenhower 
his first year, and scarcely would have aided FDR, and easily might have been 
ruinous in Lincoln’s time, the classic case of grave emergency it is intended to relieve. 
This is not to suggest we should repeal the “Lame Duck” amendment, or even alter 
its required starting-dates for the congressional and presidential terms; the point, 
rather, is that if so logical and seemingly so slight a change produces wayward 
side-effects, it might be well to avoid others more complex or more obscure. 

Some risks, of course, accompany all change; this is no argument for never 
changing anything. But when one can foresee a wayward consequence, however 
unintended by proponents, then is the time, it seems to me, to move on their 
proposals very cautiously indeed, So, in the legislative cabinet scheme, as recently 
revived by Professors Corwin and Koenig,'® one is confronted with the prospect, 
all other things aside, that formal cabinet rank for leading senators would transfer 
from an Eisenhower to Knowland, say, and Bridges, some part of his privacy, 
prestige, and nominal authority, without in any way diminishing their independent 
power base, or guaranteeing him improvement in the quality of counsel and advice 
they have provided up to now. If there should be a President who wished to try 
this one-way transfer, he could find means without a statute. The privilege remains 
his; why then impose a mandate? Of course, if one’s concern is less with easing 


*T See Rossirer, op. cit. supra note 1, at 161-62. 
™ See Epwarp 8. Corwin ano Lours W. Korninc, Tue Prrsipency Tovay 90-99 (1956). 
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operational dilemmas than with checking arbitrary power, the matter wears a wholly 
different look. But if the Presidency now is dangerously powerful, this essay’s 


premises and argument are all awry. 
In terms of easing burdens, hence of strengthening the President, by means ex- 
ternally imposed, there is but one proposal that in all good conscience I could urge 


without equivocation, a proposal once made (but not patented) by a former 
Roosevelt aide: to guarantee new Presidents a solid partisan majority in both Houses 
of Congress, composed of men dependent on the President’s own electorate. But 
in the circumstances of, mid-century, this, above all, is never to be guaranteed; indeed 
it is not even to be hoped for. 

Where does this leave us then? It leaves us with the Presidents themselves, 
with what they might do for themselves in their own self-defense, within the con- 
fines and environs of their office. 

To make suggestions to them, without knowing them or their specific situations, 
imposes certain limitations on would-be suggestors, one limit above all: that each 
suggestion be adaptable for use by an incumbent, whatever his work-habits and his 
style; that each be usable by men so various in those respects as Eisenhower, Tru 
man, FDR. Truman’s White House rather resembled a senatorial establishment, 
writ large: the staff informal, almost family-like, assignments shifting casually among 
jacks-of-all-trades, organization plastic, hierarchy slight, and anything liable to be 
mulled over with the President. Eisenhower, one supposes, could not have abided 
it. But no more could Truman have abided—much less politically afforded—the 
military sort of staff system as adapted and on display in Eisenhower's White 
House. Yet this is the way Eisenhower works and that was the way Truman 
worked and the next President may want to work like one, or the other, or like 
neither. There is no point in urging upon any of them a suggestion he could 
not adopt without foregoing his accustomed way of work. 

To illustrate the sort of thing thereby put out of bounds, a number of observers 
assert that the current regime is a “regency” and urge that Eisenhower should 
dispense with Sherman Adams. But if this were a regency, then Eisenhower and 
not Adams must be presumed First Regent. The military have their rules for 
chiefs of staff, and those who cannot keep them do not long retain the place. There 
is no evidence that Eisenhower lacks acquaintance with these rules or that his 
principal assistant has not learned to work within them. If Adams were to vanish 
overnight, no doubt there would soon appear in his place another such abrasive, 
intense concentrator. That is the Eisenhower way, and so it was long before 1953. 
In terms of personal performance, we might as well accept the moral and forbear 
to debate here whether Eisenhower's system, in the abstract, is a good thing or a 
bad. Some Presidents will find they cannot stand it, others that they cannot get 
away with it politically, while others, still, may try to proceed much as he has done. 

I have stressed Eisenhower's case because among those of all recent Presidents 
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his most restricts the range of the suggestible. Our need is for things Presidents 
might do to help themselves, on their initiative, at their discretion. Suggestions 
that seem reasonably practicable for a man of military background, entrenched 
behind the paraphernalia of elaborate staff, are likely to be usable, as well, by those 
schooled in more fluid, personalized, working-ways of civil government and politics, 
whence one supposes the next Presidents will come. But having so delimited the 
field of search, what remains to be found? In such a narrow ground, what is there 
to discover that may help a President resolve—or live with—his dilemmas? Tenta- 
tively, | would hazard the following response. 

First, the fewer a President's illusions about the limitations on his power stakes 
and status in our system, the better his performance on the job, The more nearly 
he sees his power problem as I have endeavored to describe it here, the greater his 
chance to master his circumstances or at least hinder them from overwhelming 
him. Of course, a man wants the illusions that sustain him at his work, and if 
he needs to look upon the world in terms other than jungle, then so he must. It 
might help, though, if Presidents who felt impelled to find identification with a 
forerunner, would look to Lincoln, not as myth or symbol, but as man-in-office. For 
in their wartime crises, FDR and Wilson seem more removed from our mid- 
century state than Lincoln does, despite the fact of war. In its operational dilemmas, 
his was a very modern Presidency, contrasts notwithstanding. And should they seek 
such parallels, I suggest that the image of his operating burdens and his power 
problem, rather than, say, Washington’s (or Jackson’s or a Roosevelt's), be graven 
on the minds of our next Presidents. 

Second, of all the self-perceptions that can help a President, nothing helps so 
much as an awareness of his absolutely unique place—of his aloneness at the only 
juncture of his four constituencies—and an alertness, consequently, to the fact that 
he can count on no one else in Government to sense his interests in precisely his 
own terms. To stress the “team” and teamwork is a fine thing for morale and 
useful, too, in binding others to one’s cause. But any President who regards the 
blithe spirit all-for-one-and-one-for-all as a reality which may assume full right-and- 
title to his interests is assured disenchantment and distortion of his aims. 

It follows that he needs to widen, so far as he can, the confines of his own 
freedom to choose what he himself would think he were well advised to make choices 
on and undertake persuasion on and when. As we have seen, he cannot hope 
to widen these confines more than a little; how might even that little be accom- 
plished? On the one hand, I would suggest, by rendering the regular assistance 
he receives more representative of the totality of his constituencies; on the other hand, 
by building into government and his own staff the sorts of competitions which will 
create “deadlines” for him at times and on issues useful in his terms. 


Perhaps we do not recognize sufficiently the deep distortions, in constituency 


terms, of staff assistance now officially available to a President. Without exception, 
i 
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his department heads and institutional staff aides are tightly linked to, actually ar 
part of, his “government” constituency. The same thing can be said for his 
legislative leaders and for such White House aides as he may draw from agency 
or congressional sources to help with liaison in both directions. Many of these 
people also represent, in varying degree, some portions of his “partisan” constituency ; 
so, of course, does the National Committee Chairman, whose office is more or less 
part of presidential staff facilities. And all of them can claim to be in some sense 
representative of “national” constituency as well. But taking them together as a 
collectivity, their representative character is decidedly different than his own; greatly 
overweighing the governmental element, especially its executive side, while rela 


tively slighting partisan, underweighing national, and virtually ignoring overseas 
components, Even in the White House staff, none but the Press Secretary is free 
of institutionalized routines which pull particularly in the government direction 


(perhaps explaining why that post becomes so powerful when manned by a superb 


technician). 

To compensate for these distortions, Presidents must break out of their official 
families and so they do, with ceremonials and visitors, with trips, and 1éte-d-tétes, 
with consultations and with confidants, each in his fashion. But I submit that 
these are frail reliances which need the utmost buttressing by Presidents themselves 
in conscious, purposeful awareness of official insufficiencies. And not the means 
but that awareness becomes crucial in this case; if that be strong enough, the man 
makes his own means. His aides, of course, can help and so they will, provided 
his insistence is incessant, but their reach is no substitute for his, nor their aware 
ness either. 

As for the matter of “created” deadlines, this was a specialty with FDR which, 
suitably adapted, I commend to his successors. Roosevelt is commonly supposed a 
“poor” administrator; lines of authority confused, the same assignments in the hand 
of numerous subordinates, doors opening and closing unpredictably, nobody knowing 
everything of anybody’s business and everybody horning in on everything. Yet with 
all this and dy it, he kept in his own hands more power of judgment and decision 
than most Presidents before or since. In the administration of the Presidency, what 
could be more important? This is not to suggest that future Presidents should try 
to play by ear, ad hoc, in Roosevelt's special way. They cannot if they would—nor 
could he either, at the end—for government has grown too big, its scope too broad, 
their own responsibilities too routinized, their office far too institutionalized. What 
is suggested, rather, is a search for substitutes compatible with their more complex 
circumstances. The building-in of competition seems to me the key. 

Without attempting an exhaustive exploration, let me mention two means by 
which competitive relations might be fostered: namely appointments and reorganiza 
tions. The President who wishes to enhance his prospects for free choices in an 
area of policy will do well to arrange that opposed attitudes in country or in Con 
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gress, or in his own mind are represented among appointees charged institutionally 
with its consideration and administration. By “represented” is meant not in form 
alone, but in a balance what suffices to force underlying issues on the table, up the 
line, and in good time, without exhausting institutional support for a decision either 
way. Thus, Eisenhower seems to run tremendous risks of foreclosed freedom in the 
sphere of foreign aid, when all the posts of massive institutional power are held 
by men reportedly conservative in view, with “balance” furnished mainly by a brace 
of White House aides. 

One sympathizes with the wish of both Roosevelt’s successors to avoid such 
unseemly public struggles as were carried on from inside his regime. But foreclosed 
freedom can be harder on a President than struggling subordinates. Indeed, unless 
they are sufficiently well-matched to carry controversies to the press, he loses one 
among the early warning signals built-in-competitions can provide. If he is lucky 


and. adroit and granted a respectful opposition, perhaps he can hold down the 
public outcries though he keep his fighters matched, and can devise internal signals 
as a substitute. But if, to keep the public peace, he rigs fights overmuch, he pays an 
exorbitant price, or so it seems to me. Indeed, under the circumstances of mid- 
century, an outward look of total harmony in a regime might well be taken as itself 


a warning sign. i 

As for reorganization, it is obviously useful, often essential, as a supplement to 
the appointive power in building or in equalizing institutionalized competitions. 
There is one disability, however: my colleague, Wallace Sayre, has propounded 
the sound “law” that any benefits of a reorganization are immediate, while dis- 
advantages are cumulative over time. To this I would append the simple corollary 
that as for a President’s own freedom, gains are short-range, risks long-run. And 
this applies with greater force the closer one approaches his own person. The moral 
appears plain. It cannot be enough to reorganize, one must keep on with it. In 
their relations to each other and the President, his official associates need stirring up; 
not with such frequency that they shrink into immobility, but just enough so that 
they are never absolutely confident in unchecked judgment of their chief's own 
judgment, or of their colleagues’ either. 

With that I would conclude. These several imprecise suggestions of what Presi- 
dents might do in their own self-defense are neither very bold nor very new; 
assuredly, they are neither my own last testament nor anybody's. In that regard, one 
final word: if we, as citizens, cannot rescue our Presidents from their dilemmas but 
must leave them to help themselves as best they can, there is one thing that we, as 
students and observers, might do to render their self-help a little easier. We might 
take more care in the future than sometimes in the past, lest we foster stereotypes 
and expectations not within their capacities or even their own interests to fulfill. 

In the two decades since the report of the President's Committee on Admin- 
istrative Management, great numbers of experts, in universities and out, have been 
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hard at work seeking solutions for the managerial dilemmas of the federal govern- 
ment. And whether the focus be on budgeting, on organization, or on personnel— 
in order of prevailing fashion, then to now—the outcome tends to be the same: 
“The President, himself, must take command.” 

Faster than perhaps we realize, the frame of reference underlying such investiga- 
tions, such solutions, becomes popularized (and oversimplified), eventuating in those 
plain truths nobody learns but everybody knows: “The President, of course! As 
in business, so in government; the title is the same and so should be the function.” 
Perhaps it would not be amiss to remind the managerial enthusiasts of Woodrow 
Wilson’s wise prognosis half a century ago:'® 


“, .. as the business of government becomes more and more complex and extended . . . 
the President is becoming more and more a political and less an executive officer . . . in- 
cumbents will come more and more [to be} directors of affairs and leaders of the 
nation—men of counsel and of the sort of action that makes for enlightenment.” 


For so it has turned out; these and not management are the great objects of their 


work and sources of their troubles at mid-century. 


** Wooprow WILSON, op. cit. supra note 2, at 66, 81. 












































PRESIDENTIAL SUCCESSION AND DISABILITY 


Ruru C, Sirva* 


Last February, when President Lisenhower announced his candidacy for re- 
election, he again urged the Congress to clarify that section of the Constitution 
that provides for the exercise of presidential power when a President is disabled. 
In view of the President’s two illnesses, presidential succession and disability were 





important—although not greatly discussed—issues during the campaign. A year 
ago, Congressman Emanuel Celler released the replies he had received to a ques- 
tionnaire dealing with the problem of the President’s inability to exercise the powers 
and discharge the duties of his office. The questionnaire sought opinion on pro- 
cedures to be followed if such an emergency should arise. Replies to the ques- 
tionnaire were conflicting and confusing. The suggestions offered included pro- 
posals to empower the Congress, the Supreme Court, the National Security Council 
or some special commission to determine when a President is disabled.' 

As was pointed out at the time of President Eisenhower's heart attack, twice 
before a President of the United States had been in ill health and his infirmity 
had a marked effect on national policy. ‘The Constitution provides that the powers 
and duties of the Presidency shall devolve upon the Vice President in case of the 
President's inability to discharge them and that an officer designated by Congress 
shall act as President in case of removal, death, resignation, or inability of both 
the President and Vice President.2 The Constitution does not, however, expressly 
answer the three major questions that concerned Congressman Celler’s subcommittee : 
What is the status of one who acts as President because of the inability of the 
President? What constitutes inability to discharge the powers and duties of the 
presidential office? Who is to determine when an inability exists and when 
it ceases? It is submitted that the Celler committee failed to get consistent answers 
to these three questions because the committee chose to ignore altogether the more 
basic problem of presidential succession. 

The Vice President or officer designated by Congress may be called to act as 
President either because of vacancy in the office of chief executive or because of the 
incumbent's disability. In case of death, resignation, or removal, the presidential 


* A.B, A.M. 1943, Ph.D. 1948, University of Michigan. Teaching Fellow, University of Michigan, 
1944-46; Instructor, Wheaton College (Mass.), 1946-48; Fulbright Professor, Fouad ler Univ., Cairo, 
Egypt, 1952-53; Associate Professor of Political Science, The Pennsylvania State University, since 1948. 
Author, Presipenriat, Succession (1951). Contributor to legal and political science journals in this 


country and abroad. 


* House Committee on the Judiciary, Presidential Inability, 84th Cong., 2d Sess. (1956); N. Y. 





Times, Feb. 10, 1956, p. 1, cols. 7-8 
*U. S. Consr. art. II, § 1, cl. 6. 
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office is vacant; and, consequently, the problem of restoring the President to his 
powers does not arise. In case of disability, however, the Presidency is not vacant; 
and, therefore, the problem of restoring executive powers to the President is pre- 
sented. This unavoidably raises questions relating to presidential status and tenure: 
Does the successor become President? What is the status of the disabled President? 
Is the President to resume the exercise of presidential power when his inability passes? 

Soon after Vice President John Tyler succeeded to presideritial power in 1841, 
Senator William Allen, of Ohio, objected to establishing the precedent of the Vice 
President's becoming President upon the death of the latter because he thought that 
it would unnecessarily complicate the situation on some future occasion when a 
President became disabled.* In the only two serious cases of presidential inability to 
date, the Vice President was not called to act as President because of the fear that 
he would become President and thereby supersede the disabled President for the 
remainder of the term. As a result, the affairs of the executive branch were allowed 
to drift. In effect, there was no chief executive. The problem of providing for the 
exercise of presidential power during a period of inability would not be solved by 
the enactment of a statute by means of which the disability could be decided. Un- 
less the President’s supporters were certain of his status following the inability, 
they would probably resist any attempt to establish inability, regarding it as equiva- 
lent to an action for removal of the disabled President from office. The first ques- 
tion, therefore, is whether or not one who acts as President becomes the President 
by virtue of the powers and duties devolved upon him. 

Study of the records of the Federal Convention shows that it was never intended 
that the Vice President or designated officer should become President under the 
succession clause. When the draft Constitution went to the Committee of Style, 
it contained two provisions dealing with presidential succession, one providing 
that “the Vice President shall exercise those [the presidential] powers and duties,” 
and the other empowering Congress to designate an officer to “act as President” in 
certain cases. Each was modified by an adverbial clause limiting the tenure of the 
acting President to the duration of the inability. The Committee of Style, which was 
authorized to put the draft into clear and concise language but not to alter substantive 
provisions, substituted “the same” for “powers and duties” and “devolve” for 
“exercise”; so that the Constitution, as reported by the Committee, provided that 
“the same shall devolve on the vice-president” and that the designated officer “shall 


"All other records of the Convention similarly indicate the 


then act as President. 
intended antecedent of “the same” as used in the succession clause to be “powers 


and duties of the said office” rather than “said office.” Thus, the argument that 


the presidential office, rather than its powers and duties, devolves on the Vice Presi 


* Conc. Grose, 27th Cong., tst Sess. 4-5 (1841) 

*See note 6 infra. For a more detailed consideration of the framing of the 
Ruru C. Survia, Presipentiat Succession 4-13 (1951 

® » Max Farranp, Recorns or THe Freoerat. Convention or 1787, 6 


td. 146, 172, 186, 495, 499 
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dent, who thereby becomes President, has no foundation in the records of the 


Constitutional Convention. 

Again, it was the efforts of the Committee of Style at consolidation which resulted 
in combining the two succession provisions and in using the limiting clause, “until 
the disability be removed,” only once, instead of using it to modify each of the 
preceding clauses separately, The Committee changed the semicolon to a comma, 
however, so that the limiting clause would be part of a continuous sentence and, 
therefore, refer alike to the succession of a Vice President and an “officer” designated 
by Congress.” Other provisions of the Constitution lend support to this interpreta- 
tion. It is not once said that the Vice President shall become President but rather 
that he shall act as President, that the presidential powers shall devolve upon him 
and that he shall exercise the office of President.’ The delegates to the ratifying 
conventions and Hamilton in The Federalist used the same guarded language.* If 
any of them had thought that the President’s successor would actually become the 
President, it would have been easier to have said “become President” than to have 
engaged in this circumlocution. 

Seemingly oblivious to the intent of the Constitution, all seven Vice Presidents 
who succeeded to presidential power have taken the presidential oath and have been 
generally recognized as the de jure President of the United States. William Henry 
Harrison was the first President to die in office; and it was then decided that the 
Constitution provided that Vice President John Tyler should become the President 
and serve until the end of the term for which Harrison had been elected. Exactly 
how and by whom the decision was made is uncertain; but all evidence indicates that 
the cabinet, whose ranking member was Daniel Webster, a constitutional lawyer 
of no small repute, so decided.’ Although Tyler thought himself qualified to exer- 


* The draft appears in the left column and the clause as reported in the right: 


Art. X, § 2: “. . . and in case of his removal as Art. Il, § 3: “In case of the removal of the 
aforesaid, death, absence, resignation or inability president from office, or of his death, resigna- 
to discharge the powers or duties of ‘/his office the tion, or inability to discharge the powers and 
Vice President shall exercise those powers and duties of the said office, the same shall devolve 
duties until another President be chosen, or until on the vice-president, (comma) and the Congress 
the inability of the President be removed.” Art. may by law provide for the case of removal, 
X, § 1: “The Legislature may declare by law death, resignation or inability, both of the presi- 
what officer of the United States shall act as dent and _ vice-president, declaring what officer 
President in case of the death, resignation, or dis- shall then act as president, (comma) and such 
ability of the President and Vice President; officer shall act accordingly, until the disability 
(semicolon) and such Officer shall act accord- be removed, or a President shall be elected.” 2 
ingly, until such disability be removed, or a id. 598-599, 626. 

President shall be elected.” 2 id. 575, 573. 

™U, S. Consr., art. I, § 3, cl. 5; art. I, § 1, cl. 6; Id., XII and XX. 

* Amendment proposed by the New York Convention, 2 Jonaruan Exuior, Desates IN THE SEVERAL 
Srares 408 (ad ed. 1866); Mason, Madison, and Monroe, 3 id. 487-90, 498; Martin, 1 id. 378. Tne 
Frornauisr No, 68, at 427-28 (Lodge ed. 1892). 

* SILVA, op. cit, supra note 4, at 14-31; 2 Gronce Ticknor Curris, Lire or Danie Wessrer 67n 
(:870). Thomas Ewing III, the grandson of Harrison's Secretary of the Treasury, wrote in a letter 
to the N. Y. Times, Dec, 10, 1921, p. 12, col. 7: “Mr. Webster expressed the opinion that even though 
the President survived the period of inability and became capable of performing the duties of his office 
during the term for which he was clected, he could not displace the Vice President who had assumed 
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cise presidential power without any oath other than the one he had taken as Vice 


President, he took the presidential oath so doubt could not arise concerning the 
legality of his acts as chief executive.’° Apparently Webster thought this was 
the proper procedure, because he offered the resolution in 1850 for the two Houses to 
assemble for the administration of the presidential oath to Millard Fillmore."! 

Not all of Tyler’s contemporaries approved of the decision that he had become 
President. Many of the newspapers at the time viewed him merely as the Vice 
President who was acting as President. Although they did not object to his taking 
the presidential oath, no one argued that the taking of this oath actually made him 
the President.'* Among those who agreed that Tyler had not become President 
were John Quincy Adams and Henry Clay.’* 
however, for he voted with the majority eight weeks later, when both houses of 
Congress, over the strong opposition of John McKeon, William Allen, and Benja- 
min Tappen, recognized Tyler as President of the United States.'* Within a few 


Clay must have changed his mind, 


weeks after Congress approved Tyler’s succession, the whole matter was practically 


forgotten. 
The precedent set by Tyler has since been confirmed six times. The status and 


the duties of that office.” Then speaking of President Wilson's illness, Attorney Ewing said: “If that 
opinion is correct there can be no temporary displacement of the President. This of course adds 
greatly to the seriousness of the step in the event that the President has not died but is merely in- 
capacitated.”” At the time Ewing wrote this letter, he possessed over seventy boxes, barrels, and suit- 
cases of his grandfather's papers, These papers are now in the possession of the Library of Congress 
but have not been sorted, indexed, or made available for research purposes. In 1947, Dr. Elizabeth 
McPherson, a member of the Library’s staff, examined six letter books, 2000 unbound letters, and a sixty- 
five page journal covering the period of the elder Ewing's service in the Harrison-Tyler cabinet, but 
found no reference to presidential succession. Whether the younger Ewing based his letter to the 
New York Times on these papers is not known; but correspondence with the Ewing family confirms that 
he was thoroughly familiar with the papers. 

4 James D. Ricnarpson, Messages AND Papers or THe Presipents 31-32 (1897); Hersear W. 
Horwitt, THe Usaces or THE AMERICAN ConsTITUTION 70-71 (1925); 2 Lyon Tyrer, Tue Lerrers 
AND Times or THE Tyters 12 (1885); Samurt Tyter, Memom or Rocer Brooke Tanry 295-296 
(1872); Perex R. Levin, Seven sy Cuances AccipenraL Presipentrs 27-28 (1948). 

*! Webster's resolution provided that both Houses assemble for the administration of the oath 
“prescribed by the constitution to the late Vice President of the United States, to enable him to 
discharge the powers and duties of the office of President of the United States, devolved on him by the 
death of Zachary Taylor... .” S. Jour., 31st Cong., 1st Sess. 444 (1850). Webster's phraseology, 
“late Vice President,” implies that he thought Fillmore was already President even though he had not 
yet taken the oath, The most nearly correct view probably is that the taking of the oath does not 
make anyone the President. It is Professor Edward S, Corwin's thesis that taking the oath by one elected 
to the Presidency does not make the man President but is merely his first duty. Corwin thinks the 
man is already in office when he takes the oath, and points out that the Constitution says it is the Presi 
dent, not the President-elect, who takes the oath. As Corwin mentions, the Act of March 1, 1792 a8 
sumed that Washington became President on March 4, 1789, although he did not take the oath until 
April 30th. Corwin, Tue Presipenr 59, 148-49, 341 (1940). In any case, succeeding Vice Presidents 
must have thought the presidential oath important, for all seven of them took it, and Arthur and Coolidge 
took it twice. 25 Harper's Weekriy 660 (1881); N, Y. Times, Peb. 4, 1932, p. 28, col. 8 

** Bg. New York Evening Post (Dem.) and Richmond Enquirer (Dem.) reprinted in 60 Nives 
NaTIONAL Recisrer 113 (1841) 

'® 0 Cuarces Francis ApamMs, Memoirs or Joun Quincy Apams 463-65 (1874-1877); 12 id. at 176; 
2 Lyon Ty er, op. cit. supra note 10, at 30; 2 Carvin Corton, Tue Works or Henry Cray 455-56 
(1904) 

** Conc. Grower, 27th Cong., 1st Sess. 5 (1841) 
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tenure of Millard Fillmore, Chester A. Arthur, Theodore Roosevelt, Calvin Coolidge, 
and Harry S. Truman have never been seriously questioned. At the time of An- 
drew Johnson’s impeachment, however, his presidential status was disputed; but 
nobody suggested calling a special election to choose a President who would displace 
him before the end of Lincoln’s second term. The original resolution providing 
for Johnson's impeachment styled him “Vice-President and acting President of the 
United States.” It seemed necessary, however, to recognize him as the President 
in order to remove him.’® Yet, it was Senator William Pitt Fessenden’s conviction 
that Lincoln’s successor had actually become President which prevented Johnson's 
removal.’® Actually, the precedent according to which the Vice President becomes 
President was confirmed by impeaching Johnson as President.’* 

Such was the established rule of ‘succession in 1881 when the first serious 
case of presidential inability occurred. During the eighty days of President Gar- 
field’s fatal illness, he performed but one official act, the signing of an extradition 
paper. The daily bulletins of his physicians are sufficient evidence that he was 
unable to perform the duties of his office. While the President was disabled, there 
was much urgent business calling for the immediate attention of the chief executive. 
There were mail frauds; there were officers to be commissioned; the country’s for- 
eign relations were deteriorating; but only such routine business as. could be 
handled by the department heads without the President's supervision received 
attention."* ‘The question that most complicated the problem was whether or not 
Vice President Arthur would become the President for the remainder of the term 
if called to act in that capacity during Garfield’s illness, Some respected legal 
opinion held that the Vice President would assume the office in case of inability 


‘*If Johnson were the President, Chief Justice Chase would preside; and the President pro tempore 
of the Senate, Ben Wade, whose vote was necessary for conviction, would be a voting member of the 
court. If, on the other hand, Johnson were merely the Vice President, Wade would preside and whether 
he would have a vote or not was questionable. Although Wade would have become the acting Presi- 
dent if Johnson had been removed, he not only sat as a member of the impeachment court but also 
voted for removal. Davin Mitter DeWirr, THe Impeacumentr anp Tria or ANDREW JoHNSON 
152, 380, 390-93, 553, 576 (1903). 

** The principal charge against Johnson was that he had violated the Tenure of Office Act by re- 
moving Secretary of War Stanton, a Lincoln appointee, without the consent of the Senate. The act 
provided that such removals could not be made without senatorial consent, but an appointee’s title to 
office expired one month after the expiration of the term of the President by whom the officer had been 
appointed, If Johnson were still Vice President, he had removed Stanton during Lincoln’s term and 
thus had violated the act. If, on the other hand, Johnson had become President, Stanton’s tenure had 
expired, and, therefore, Johnson had not violated the law. Although George S. Boutwell argued that 
Johnson was the President when the impeachment court was being established, he later argued that the 
term of office was four years and that the powers and duties, not the office and its term, had devolved 
upon Johnson, He said Johnson had no term, and it was during Lincoln's second term that Stanton 
had been removed. Id. at 367-69, 411, 424-25. Senator Fessenden's vote was necessary for removal. 
But the Senator from Maine thought Johnson had become President and, therefore, had not violated 
the Tenure of Office Act. Consequently, he voted for acquittal. 2 Francis Fessenpen, Wituiam Pirr 
Frssenpen 246-50 (1907). 

*7 > Grorce Bourweit, Reminiscences ov Stxry Years in Pustic Arras 113 (1902). 

**Gronce PF. Howe, Cursrer A. Anrnur 152-53, 181 (1934); N. Y. Herald, Sept. 1, 1881, p. 5, 
col, 3, and p. 6, cols. 2-3; id., Sept. 5, 1881, p. 4, cols. 1-3, and p. 6, cols. 2-3; N. Y. Times, Aug. 
11, 1881, p. 1, col. 7, and p. 4 cols. 2-3. 
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just as in case of vacancy and the powers and duties once devolved could not be 
returned to the President when the disability was removed.'” Although the great 
weight of opinion favored the President's resumption of his powers and duties if 
and when he recovered,”” the cabinet was impressed by the arguments to the con- 
trary. 

When it appeared that Garfield would recover, the cabinet met and discussed 


the inability question, There was unanimous agreement on the desirability of 


having Arthur act as President during Garfield’s recuperation; but four of the 
seven cabinet members thought there could be no temporary devolution of presi- 
dential power on the Vice President. In view of this conflicting opinion, the cabinet 
concluded that it would be unfair to advise Garfield to invite Arthur to act as 
President without first presenting all of the questions for the President's considera- 
tion because it might mean that they were asking the President to abdicate for the 
rest of the term. All agreed that the President was too ill to have these questions 
presented to him. The cabinet thought that the shock of taking any action on the 
matter might cause his death. Consequently, the whole matter of succession and 
inability was dropped.*' Garfield’s death made it unnecessary to solve the dilemma 
in 1881; and the problem was not raised again until Wilson fell ill in 1919. 

Wilson’s inability was probably more detrimental to the public interest than was 
Garfield’s, not only because it lasted longer, but also because it occurred during the 
struggle over the League of Nations. There can be no question that Wilson was 
unable to perform his presidential duties much of the time from September 25, 
1919 to March 3, 1921. During the special session of the Sixty-sixth Congress, 
twenty-eight acts became law due to the President's failure to pass on them within 
the requisite ten days.** Wilson did not meet his cabinet for eight moarhs during 
his illness.2* The Senate Commttee on Foreign Relations was unable to get any 
word or action from the President on the matter of the Shantung Settlement.”* 
The Constitution says that the President shall receive the representatives of foreign 
states, but Viscount Grey, the British Ambassador, spent four months in Washington 

" E.g., Dwight, Presidential Inability, 133 No. Am. Rev. 436 (1881 former Judge Abram J. 
Dittenhoefer, quoted in the N, Y. Herald, Sept. 14, 1881, p. 5, cols. 1-2 

7° E.g., Butler, Presidential Inability, 133 No. Am. Rev. 428 (1881); Cooley, Presidential Inability, id, 
at 422; Trumbull, Presidental Inability, id. at 417; Curtis, Presidential Inability, 25 Harper's Weexry 
631 (1881); former Attorney General Jeremiah Black, Governor Alfred H. Littlefield, of R. 1., and Gov- 


ernor Hobard B. Bigelow, of Conn., quoted in the N. Y. Herald, Sept. 6, 1841, p. 5, col. 1; Judge 


1881, p. 8, col. 4; Judge (N. Y. S. Ct. 3d Jud. Div.) and Attorney General 


Lyman Trumbull, id., Sept. 9 
A. Schoonmaker, Jr., of New York, id., Sept. 17, 1881, p. 6, cols. 1-2 
*! Piusburgh Post, Sept. 3, 1881, p. 1, col. 2; N, Y. Tribune, Sept. 2, 1881, p. 5, col. 2. On 


1881, the Pittsburgh Post (p. 1, col. 3) reported that Secretary of State James G. Blaine, Secretary 


Sept. 


5, 
of the Navy William H. Hunt, and Secretary of War Robert T. Lincoln thought the Vice President 
could temporarily act as President; but Attorney General Wayne MacVeagh, Posmaster General Thomas 
L. James, Secretary of the Treasury William Windom, and Secretary of the Interior Samuel J. Kirk- 
wood were of the contrary opinion 

*® Rogers, The President’s Illness, 14 Am. Pow. Set. Rev. 87 (1920 

**5 Davin Houston, Eicur Years Witrn Wiison's Castner 69-70 (1926): Davin Lawrence, Tue 
Tave Srory or Woovrow Wiison 29% (1924 

S#N Y. Times, Oct. 14, 1919, D. 1 l. 7 
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without seeing the President once.*® At one time, Senator Gilbert M. Hitchcock, 
the Democratic leader in the Senate, thought he might be able to get the Republicans 
to compromise on the Versailles Treaty, but Wilson’s physicians refused to let him 
see the President, and, as Hitchcock said, he had to consult with the President before 
the Democratic Senators could do anything.”* Although it was reported five days 
later that Hitchcock had seen the President three times,*” it was plainly evident 
that there was a disabled President in the White House. Many students of the 
period agree that public business in general, the fate of the treaty in particular, was 
affected by the President's isolation from public opinion, from his advisers, and from 
congressional leaders.”* 

Public affairs were conducted much as they had been during Garfield’s illness. 
Either presidential powers and duties were not discharged or were handled in such 
manner as the cabinet, the President's family, and his personal entourage could de- 
vise. There seems to be almost unanimous agreement that state papers were given 
to Mrs, Wilson first. If she had any doubt concerning the effect they would have 
on her husband, she submitted them to Dr. Cary T. Grayson, Wilson’s physician. If 
Dr. Grayson thought the President was strong enough to pass judgment on them 
without injuring his health, they were shown to him. If not, they were deferred or 
passed on to Secretary of the Treasury David Houston or to a few others in whom 
Mrs. Wilson had confidence.” That this situation existed was rather widely known 
at the time; yet there was no serious movement of the devolution of presidential 
power on Vice President Thomas R. Marshall. 

The possibility of inviting Marshall to act as President was discussed several 
times. On March 1, 1920, the House Committee on the Judiciary held hearings on 
three bills and one proposed constitutional amendment for the declaration of such 
an inability. The hearings served only to bring out almost insurmountable consti- 
tutional problems, the most difficult of which was whether the President could be 
restored to his powers and duties when he recovered. Authorities were cited on 
both sides of the question, but the Committee could reach no conclusion and re- 
ported none of the measures.*” At another time, the Senate Committee on Foreign 
Relations sent Senators Albert Fall and Gilbert Hitchcock as a special subcommittee 
to interview the President and determine the truth or falsity of the many rumors 


*° HoRWILL, Op. cit. supra note 10, at 8o-81, 

®°N. Y. Times, Nov. 30, 1919, p. 1, col. 4. 

*" Id., Dec. 5, 1919, p. 1, cols, 6-7. 

°° 4 Cuartes Seymour, Tue Intimate Papers.or Coroner House 506-07, 509-12 (1928); Law- 
RENCE, Of. cit. supra note 24, at 299; Eoirn G, Reip, Wooprow WiLson 224-30 (1934); WitttiAM ALLEN 
Wuirr, Wooprow Wirson 448-50 (1925); Joun K. Winkier, Wooprow Wirson 286-99 (1933). 

*° Mrs. Wilson herself confirms much of this. Eprru Botting Witson, My Memoirs 288-90 (1938), 
as does David Houston, the cabinet member in whom Mrs. Wilson had the most confidence. 2 Houston, 
op. cit. supra note 23, at 60-66, See also IRwin Hoover, Forry-Two Years in THE Wurre House 105-06 
(1934); Lawrence, op. cit. supra note 23, at 283-309; Rei, op. cit. supra note 28, at 224-30; WINKLER, 
op, cit. supra note 28, at 287-88. See especially Josep P. Tumuttry, Wooprow Wirson as I Knew Him 
437-38 (1921). 

*° Hearings before Committee on the Judiciary on H. R. 12609, 12629, 12647, and H. J. Res. 297, 
66th Cong., ad Sess. (1920) 
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that he was in no physical or mental condition to attend to important public busi- 
ness, They were with the President forty minutes, found him in bed but mentally 


alert; and the visit came to nothing.” 

The cabinet also considered asking the Vice President to act as President; but 
the White House circle fought the move.*? When Secretary of State Robert 
Lansing suggested this possibility, Joseph P. Tumulty, the President's secretary, was 
indignant and reproached Lansing for his lack of devotion to Wilson. Tumulty 
quotes himself as saying :** 

You may rest assured that while Woodrow Wilson is lying in the White House on the 
broad of his back I will not be a party to ousting him. He has been too kind, too 
loyal, and too wonderful to me to receive such treatment at my hands. 


Tumulty’s objection to the devolution of executive power on the Vice President 
seems to have been based on the thought that it would displace Wilson, The 
President apparently took the same view. ‘Tumulty quotes Wilson as declaring on 
the occasion of Lansing’s forced resignation :** “Tumulty, it is never the wrong time 
to spike disloyalty. When Lansing sought to oust me, | was upon my back. I am 
on my feet now and I will not have disloyalty about me.” 

Because of the fear that a succeeding Vice President would displace the disabled 
President, the cabinet, in Garfield’s case, and the White House circle, in Wilson's 
case, decided on the basis of personal loyalty to the disabled President that no disa- 
bility existed. And both decisions were contrary to fact. The usage by which 
the Vice President is transformed into a President has practically nullified the consti- 
tutional provision for the administration of executive power when a President be- 
comes incapacitated. It is important, therefore, to consider the reasoning by which 
the precedent has been sustained in case of the President's death, and by what 
logic it has been extended to the case of his inability. 

In substantiation of the thesis that the Vice President becomes President when 
there is a vacancy or inability in the superior office it is said that the Constitution 
itself provides that the presidential office, not merely its powers and duties, shall 
devolve upon the Vice President.” The argument runs that not only is this true 
grammatically, but that the framers of the Constitution intended it to be the case. 
In answer to this assertion, it can be pointed out that syntactically “the same,” as 

"IN. Y. Times, Dec. 6, 1919, p. 1, col. 5. See also Hitchcock's account of this incident, Joun M. 


Matruews and Crarence A. Berpant, Documents anp Reapincs In AMERICAN GOVERNMENT I11-13 


(1928). 

*? 2 HousrTon, op. cit. supra note 23, at 37-39; TUMULTY, op. cif. supra note 29, at 443-46. 

"8 Id. at 443-44 (emphasis added). 

** Id. at 445 (emphasis added). In 1885, Wilson wrote that the Vice President's importance consists 
in that he may cease to be Vice President. Wooprow Wi.son, ConoressionaL GovemNMENT 240-41 
(1885). See also Rei, op. cit. supra note 28, at 223. 

** For a general exposition of the thesis that the Vice President actually becomes President, see, for 
example: Wise and Walker, Conc. Grose, 27th Cong., 1st Sess. 4-5 (1841); Jones, 13 Conca, Rec. 142 
(1881) and 14 id. at 918 (1883); Hannis Taylor, 57 Conc. Rec. 28 (1918); Justice Samuel B, Blatch- 
ford’s dictum in Merriam v. Clinch, 17 Fed. Cas. No. 9460, at 70 (S. D. N. Y. 1867). See also note 


19 supra. 
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used in the succession clause, may refer to “powers and duties of the said office” as 
well as to “said office.”** In reply to the contention that the framers of the Consti- 
tution intended the office as well as its powers and duties to pass to the Vice Presi- 
dent, it is necessary only to point to the records of the Federal Convention.*’ Al- 
though the framers of the Constitution intended “the same shall devolve on the 
Vice President” to be equivalent to “the Vice President shall exercise those powers 
and duties,” the difference in language used in the two parts of the succession clause 
is frequently cited to buttress the proposition that a Vice President becomes President 
when called to act as such, It is claimed that in case of single vacancy, the office 
devolves upon the Vice President for the remainder of the term, but in case both 
the Presidency and Vice Presidency are vacant, the designated officer acts as President 
ad interim. ; 

It has been asserted that the adverbial clause, “until the disability be removed, 
or a President shall be elected,” modifies only the clause providing for an officer 
to act as President. Some have even gone so far as to say that the limiting clause 
is separated by a semicolon from the clause providing for the succession of the Vice 
President and refers, therefore, only to the officer who might be designated to act as 
President. In consequence, they argue, once the Vice President succeeds, he takes 
the office without limitation for the remainder of the term. It is absurd to hold 
that the adverbial clause, “until the disability be removed,” limits the tenure of a 
designated officer who acts as President but does not apply to the Vice President 
who becomes President. As the New York Tribune asked editorially: What kind of 
sense does it make to say that, if the President becomes ill, the Vice President re- 
places him for the rest of the term; but, if the Vice President who has suceeded the 
President also becomes ill, he can resume the exercise of presidential power when 
he recovers ?** 

Some have tried to escape this conclusion by arguing that the office devolves on 
the Vice President in case of vacancy in the Presidency, but in case of disability, only 
its powers and duties devolve on him for the duration of the inability.*® The 
difficulty is that the Constitution makes no distinction between the status of one 
who succeeds because of vacancy and of one who succeeds because of inability. 

** It is a rule of Latin grammar that the immediately preceding noun is the antecedent of the relative 
that follows, in which case “the same" would refer to “office.” Accepted English usage, however, 
does not always conform to this rule, nor did it in the period when the Constitution was written. In 
English the antecedent is frequently the last grammatical unit used as a substantive, in which case the 
antecedent would be “powers and duties of the said office.” 8 James Murray, A New Enouisn Dictionary 
on Hisronicar Principces (Pt. 2) 75 (1933). 

*' For a general exposition of the thesis that the successor does not become President, but merely 
acts in that capacity, see, for example: McKeon, Allen, and Tappen, Conc. Grose, 27th Cong., 1st Sess. 
3-5 (1841); Maxey, 13 Cone, Rec. 129 (1881); Lapham, 14 Conc. Rec. 918 (1883); Davis, Inability 
of the President, 8. Doc. 408, 65th Cong., 3d Sess. (1918); Leavitt, A Solution of the Presidential In- 
ability Problem, ® A. B. A. J. 189 (1922). 

** Aug. 16, 1881, p. 4, col. 3. 

"* E.g., Cooley, supra note 20, at 422-424; Curtis, Presidential Inability, 25 Harper's Weexty 583 


(1881); Fulton, Presidential Inability, 24 Atwany L. J. 286-287 (1881); the colloquy between Repre- 
sentatives Walsh and Fess, Hearings, supra note 30, at 40. 
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The same thing devolves in both cases.*° Others have uied to evade this difhculty 
by saying that the Vice President becomes President in case of inability just as in 
case of vacancy, but ceases to be President when the disability is removed.** The 


trouble with this position is that it creates the anomaly of two Presidents at once 
or necessitates the removal of the disabled President. It also requires the removal 
of the second President at the termination of the first Pfesident’s inability; yet the 
only method for removal of a President from office is impeachment by the House 


and conviction by the Senate. 

If one holds that a succeeding Vice President does not become President, he is 
not troubled by these inconsistencies.“ He does not have to explain why seven 
“Presidents” have had a term of less than four years while the Constitution provides 
a four-year term for the President unless he dies, resigns, or is removed before the 
expiration of that term. There is no need for distinguishing between a Vice Presi- 
dent upon whom presidential power devolves and an officer who acts as President. 
There is no need for distinguishing between vacancy and inability. In all cases, the 
successor merely acts as President ad interim. ‘This view greatly simplifies the prob- 
lem of handling cases of disability because it allows the Vice President to act as 
President for the duration of the inability without displacing the President or without 
causing the anomaly of two Presidents. This allows the Vice President to discharge 
the presidential functions as a part of his vice-presidential duties and to do so under 
his oath as Vice President. As Senator Elbridge G. Lapham said in 1883, the Vice 
President commits himself to faithfully discharge the duties of the office of Vice 
President, one of which is to perform the functions of the Presidency when they 
devolve upon him because of vacancy or inability in the superior office.” 

The objection to this interpretation of the succession clause is that the Consti- 
tution vests executive power in the President and, thus, by implication, forbids its 
exercise by anyone who is not actually the President. ‘The Cogstitution commands 
that the President shall take care that the laws be faithfully executed. Specific grants 
of executive power are made to him. Attorney General Caleb Cushing thought the 
President, the man holding the presidential office, and he alone, could exercise the 
executive powers specifically granted in the Constitution, that the act of signing and 


*°None of the various drafts of the Constitution distinguished between the status of one who 
succeeds in case of vacancy and of one who succeeds because of inability, nor is there anything in the 
records of the Convention to indicate that such a distinction was intended. All of the records show 
that the devolution of power was intended only for the duration of the inability. 3 Faranp, op. cit. 
supra note 5, at 600; 2 id. at 172, 186, 495, 499, 532, 535, 573, 598-99, 659. 

a _— former Judge Elias Griswold, quoted in the N. Y. Herald, Sept. 9, 1881, p. 8, col. 5. 

For a more detailed consideration of the law and logic of the presidential succession precedent, see 
SILVA, op. cit, supra note 4, at 31-47 and 67-81. 

“*14 Cone, Rec. 918-919 (1883). The Constitution requires the President to take the oath; Lut 
in case of an acting President, one may ask whether his taking the oath is a legal obligation or mere 
custom. It seems to be assumed that the taking of the presidential oath is a prerequisite to the exercise 
of presidential power and transforms a Vice President into a President; but it is contended at the 
same time that the officer designated by Congress would not become President, although, presumably, 
the same oath would be a prerequisite to his exercise of presidential power also. See supra note tt, 
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vetoing bills was a personal act of the President and could not be exercised by any 
other person.** Although the Supreme Court has upheld the delegation of certain 
powers by the President to the department heads and has said that their acts are pre- 
sumed to be his and are binding within the sphere of the President’s legal and consti- 
tutional authority,"” the courts have denied to anyone the right to exercise for the 
President a power which from the nature of the case requires the President's per- 
sonal judgment.” A study of the cases in which the delegation of executive power 
has been upheld will show that, in every case, the power in question was one granted 
to the President by statute. Not once has the Court upheld the delegation of power 
vested directly in the President by the Constitution. As Professor Edward S, Corwin 


says, the Constitution knows a single executive power, that of the President, whose 


duty it is to see that the laws be faithfully executed, a duty which legally is equiva- 


lent to the obligation and power to execute them personally.’ 

The argument that the vesting clause, as interpreted by the courts, requires one 
to become President in order to exercise those powers vested in the President alone 
is not unanswerable, The restrictions laid down by the courts apply to the delegation 
of executive power by the President to his subordinates and should not by analogy 
be extended to the devolution of this power in such a way as to defeat the purpose 
of the succession clause. The records of the Federal Convention give no indication 
that the framers of the vesting clause intended to preclude the possibility of an 
acting President in case of vacancy or inability in the Presidency. Their sole pur- 
pose in writing the vesting clause appears to have been the establishment of a single, 


8 


as contrasted with a plural, executive.” The purpose of the succession clause seems 


to have been to provide a substitute for the President in certain cases, not to provide 
for the creation of another President. The rule is well established that the different 
clauses should be given effect and reconciled if possible.” The conclusion is, 
therefore, that the clause vesting executive power in the President should be con- 
strued in such a way as to allow for an acting President who will exercise executive 
power in case of the President’s removal, death, resignation, or inability until the 
disability passes or another President is elected. 

Obversely, the succession clause should be interpreted in a manner which will 


** Ops. Arr'y Gen. 464-70 (1855) 

**> Ops. Art'y Gen. 453, 460 (1855). Wilcox v. Jackson, 38 U. S. (13 Pet.) 498, 513 (1839); 
United States v, Eliason, 41 U. S. (16 Pet.) 291, 302 (1842); Williams v. United States, 42 U. S. (1 
How.) 290, 296-97 (1843); Confiscation Cases, 87 U. S. (20 Wall.) 92, 109 (1874); Wolsey v. Chap- 
man, ror U. S. 755, 769-70 (1879); Runkle vy. United States, 122 U. S. 543, 557 (1887); United 
States v. Fletcher, 148 U. S. 84, 88-91 (1893); United States ex rel. French v. Weeks, 259 U. S. 326, 
334 (1922). 

** Ex parte Field, 9 Fed. Cas. No. 4761, at 5 (D. Va. 1862); Runkle v. United States, supra note 
45 at 557; United States v. Page, 137 U. S. 673, 680-81 (1891); United States vy. Fletcher, supra note 
45 at BR-o1. 

*" Corwin, op. cit. supra, note 11, at 76-82, 351-53. 

“* 1 FARRAND, op. cif. supra, note §, at 21, 63, 70, 72, 73, 79, 88, 90, 92, 93, 96, 105, 106, 109, 

230, 236, 244, 247, 254, 261, 266, 272, 292; 2 id, at 22, 29, 100-01, 116, 132, 134, 135, 145, 158, 
185, 401, 572, 597, 657; 3 id. at 132, 347; 4 id. at 17, 46. 
** Schick v, United States, 195 U. S. 65, 68 (1904). 
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give effect to the purpose of the vesting clause. This means that there can be no 


partial devolution of executive power on a Vice President or on a statutory suc- 
cessor while some of this power continues to be exercised by the President. Senators 
James B. Beck and Richard Coke, Attorney John Brooks Leavitt, and former 
President William Howard Taft suggested that the extent of the power which de- 
volves is measured by the nature and and duration of a President's inability.” It 
seems, however, that the vesting clause precludes such an interpretation of the suc- 
cession clause. As George Ticknor Curtis pointed out during the illness of Presi 
dent Garfield, executive power is a unit and is vested entirely in one man, This 
means that if the incumbent of the office cannot discharge all of its powers and 
duties, although he may be able to discharge some of them, either all or none of the 
said powers and duties devolve on his successor.”’ Since it is the purpose of the 
vesting clause to create a single executive,” and since constitutional provisions 
are not to be nullified without regard to the aims and objects of the instrument and 
the principles on which it is based,®** we must reject an interpretation of the suc 

cession clause that would split the exercise of executive power. The proper view 
seems to be that executive power is a wnit, a continuing power unbroken by suc 

cession—that there be one person legally authorized to exercise this power at all 
times, although he may not always be the incumbent of the presidential office and 
may not always have a term of four years. 

It has been suggested that judicial interpretation of the vesting clause in cases 
involving the delegation of executive power prohibits the exercise of certain executive 
powers by an acting President. It has also been suggested that such a power as 
the veto power is vested in the President alone, and, consequently, such powers 


®° At the time of Wilson's trip to Europe, former President William Howard Taft suggested that Wilson 
could exercise the foreign relations power in Paris. If an emergency arises, Taft said, Vice President 
Marshall, in his capacity as acting President, could exercise those powers related to domestic affairs which 
Wilson's foreign duty prevented him from exercising. 57 Conc. Rec. 119-20 (1918). See the remarks 
of Beck and Coke, 13 Cone, Rec. 124 and 140 (1881), respectively; and Leavitt, supra note 47, at 
190. Leavitt said in 1923, shortly after President Harding's death, that the Presidency is too heavy 
a responsibility for one man, and he attributed Harding's death to this fact. Leavitt suggested that the 
succession clause provides for the partial devolution of presidential power on the Vice President when the 
pressure of multifarious duties causes a partial inability on the part of a President. Leavitt said that 
all a President needs to do in order to secure the Vice President's help is to ask for his assistance, in 
which case those duties which the President is unable to perform will devolve on the Vice President 
N. Y. Times, Aug. 11, 1923, p. 8, col. 7. Presidential candidate Thomas E, Dewey suggested in 1948 
that the Vice President might be made a kind of assistant President. It seems, however, that the Vice 
President would always act for the President, in his name, and subject to his direction. Consequently, 
the principles involved would be agency and delegation rather than devolution. 

"! Curtis, supra note 39, at 583. Curtis thought that, since this was true, the inability of a Presi 
dent to discharge any of his powers was an “inability’’ within the meaning of the succession clause and 
all of his powers should then devolve on the Vice President. See also Cole, To What Extent Can the 
President of the United States Perform the Duties of His Offie While Abroad?, 4 Mass. L. Q. 180, 193 
(1919); Miller, Some Legal Aspects of the Visit of President Wilson to Paris, 46 Harv L. Rev. 51, 78 
(1922). 

** See note 48 supra; also Tuk Feveraist, op. cit. supra note 8, Nos. 70 and 71 at 436-50. 

** Aldrich v, Kinney, 4 Conn. 380, 385 (1822); People v. Dawell, 25 Mich. 247, 261 (1872) 





65% Law anp ConTeMPoRARY PROBLEMS 


would be dormant during periods of vacancy or inability in the presidential office.” 
Such a doctrine must be disallowed because executive power can never be dormant. 
The public welfare requires that there be someone at all times to exercise this 
power, In law, executive power is a continuing one which never ends and which 


is not broken by succession. This power can never be allowed to lapse. All executive 
powers, therefore, may be exercised by a Vice President or statutory successor during 
periods of vacancy or inability. Furthermore, his acts have behind them all the 
force of the constitutional and statutory provisions in effect at the time.” 

If it is recognized that the Vice President does not become President in case of 
the President's disability, the problem of what constitutes inabilir~ is tess formidable, 
since the disabled President would not be thought to have forfeited his office. 
Nearly all of those who hold that the Constitution provides only for an inability of 
a permanent character extending throughout the remainder of the term hold also 
that, once the inability is established, the Vice President becomes President for the 
unexpired portion of the term. If the Vice President actually displaces the in- 
capacitated President for the duration of the term, only the most extended disabilities 
should be held to fall within that class of inabilities which devolve presidential power 
on the Vice President. If the Vice President merely acts as President for the dura- 
tion of the inability, however, restriction to inabilities extending throughout the 
entire term seems unnecessary. Moreover, this view relieves us from trying to be 
prophets who will determine whether an ill President will recover and precisely how 
long his recuperation will take. 

Even if duration is ruled out as a limitation on the meaning of inability, there 
is still no unanimous agreement on the definition of this word. Some hold that 
it is limited to mental incapacity, while others believe it covers any disability, what- 
ever the cause. During Garfield's illness, there was an impressive body of opinion 
that held that the only disability recognized by the Constitution was intellectual 
incapacity. Theodore Dwight, Professor of Constitutional Law at Columbia Col- 
lege, applied the common law which defined the term as mental inability. He said 
that it was such an incapacity as a civil court would recognize as unfitting a man 
to make a grant, but not including physical disability, such as an arm injury making 
it necessary to have a deputy sign for him.’ Former Senator William W. Eaton, a 
recognized authority on the Constitution, stated that the succession clause pro- 
vided for no disability of which the President could be aware and was amazed at 


**In 1881, Senator Maxey of Texas implied that these powers were dormant by insisting that the 
veto power was vested in the President alone and cannot be exercised by an acting President and yet 
insisting also that one who exercises executive power under the succession clause is merely the acting 
President. 13 Cone. Rec, 128-34 (1881). 

*® McCluskey v. Hunter, 33 Ariz. 513, 518-19, 266 Pac. 18, 20 (1928); Barrett v. Duff, 114 Kan. 220, 
223, 217 Pac. 918, 919-20 (1923); State ex rel. Matson v. O'Hern, 104 Mont. 126, 152, 65 P. 2d 
619, 631 (1937); In re An Act Concerning Alcoholic Beverages, 130 N. J. L. 123, 129, 31 A. 2d 837, 840 
(1943); Ex parte Hawkins, 10 Okla. Crim. 396, 399-400, 136 Pac. 991, 993 (1913); Ex parte Crump, 
10 Okla. Crim, 133, 144-53, 135 Pac. 428, 433-36 (1913). 

** Dwionr, op. cit. supra note 19, at 436-39. 
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the suggestion that the President could decide his own disability. The “inability,” 
he held, must be one such as insanity, which is patent to everyone except the Presi- 
dent. As long as the President possesses reason, said Eaton, he is not disabled in 
the constitutional sense.*’ Secretary of the Interior Samuel J. Kirkwood likewise 
thought the Constitution provided only for mental inability, an opinion with which 
Senator Joseph E. McDonald, of Indiana, Governor Shelby M. Cullum, of Illinois, 
and Judge Lyman Trumbull agreed.* 

There is an equally respectable body of opinion that holds that inability is not 
restricted to mental incapacity. If the public interest suffers because the President 
is unable to exercise his powers, whatever the cause, a case of inability exists. 
Benjamin Butler, writing with reference to Garfield’s illness, said that inability is 
obvious to any right thinking person. If an emergency arises and the President 


’ Among those 


is unable to act, the Vice President is to assume presidential power.™ 
who have thus broadly defined “inability” are Congressman George M. Robeson, 
Judge Elias Griswold, Senator Elbridge G. Lapham, George Ticknor Curtis, and 


’ There is an abundance of conflicting opinion on 


Attorney John Brooks Leavitt.” 
the meaning of the term, but none is authoritative. The records of the Federal 
Convention and the commentators on the Constitution throw no light on the ques 
tion. Since there are no authorities to whom one can turn for a definition of “ina- 
bility,” the term must be defined on the bases of general principles of law and rules 
governing constitutional interpretation. 

To restrict the meaning of inability to mental incapacity would deprive the 
United States of a chief executive in case of the President’s physical disability, on 
his capture by the enemy in time of war, and on other occasions when the President 
is mentally competent, yet physically unable to exercise his powers. A definition of 
inability that fails to provide for the exercise of executive power at all times is 
contrary to the legal principle that executive power is a continuing one, never ending, 
never dormant, never allowed to lapse, and that there must be someone at all times 
to exercise the power." The courts say that where words admit different meaning, 
the one consonant with the object in view is to be selected, that words are to be taken 
in their obvious sense and not in a sense unreasonably restricted, and that the 
Constitution must receive a practical construction.” ‘These well-established rules 


point to a definition of “inability” that covers all cases in which the President is, 


in fact, unable to exercise a power that the public interest requires to be exercised. 


*™N. Y. Times, Sept. 2, 1881, p. 1, col. 3. 

°® Kirkwood, Boston Evening Transcript, July 16, 1881, p. 2, col. 3; McDonald, id., Aug. 19, 1881, 
p. 2, col. 2; Cullum and Trumbull, New York Herald, Sept. 9, 1881, p. 8, col. 4. 

** Butler, supra note 20, at 428-30. See also Coir, op. cit. supra note 51, at 194 

*° Robeson, N. Y. Tribune, Sept. 2, 1881, p. 5, col. 1; Griswold, supra note 41; Lapham, 14 Cono, 
Rec. 919 (1883); Leavitt, supra note 37, at 190 and his letter to the N. Y. Times, Dec. 6, 1921, p. 18, 
col. 6; Curtis, supra note 39, at 583. 

"See note 55 supra. 

*2 Pollock v. Farmers’ Loan and Trust Co., 158 U. S$. 601, 618 (1895); Railroad Co. v. Peniston, 85 
U. S. (18 Wall.) 5, 31 (1873); see note 53 supra. 
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The cause and duration of the inability are immaterial; the question is one of fact. 

This conclusion would mean that some illnesses and absences are inabilities, while 
others are not. In time of war, for example, an illness of a few days may be more 
serious than one of several months at another time. With the development of 
rapid communication and transportation, absence would not usually be an in- 
ability in fact. Although the records of the Philadelphia Convention show that the 
Vice President was intended to exercise presidential power during the President's 
absence, usage has established that mere absence from the United States is not a 


disability within the meaning of the Constitution.** This is not to say, however, that 


some absences might not be inabilities. The answer in a particular case would 
depend on the facts. Even if Congress possesses the power, it probably cannot define 
inability before its occurrence in such a way as to cover every contingency.** The 
most Congress can do is to declare that the term “inability” shall cover all cases in 
which the President is in fact unable to exercise the powers and discharge the duties 
of his office. The only effect of such a declaration would be to put congressional 
approval on well-established principles of law and constitutional interpretation and 
to guide those who must determine if an inability exists in a particular case. 

The final problem concerns who shall decide when a disability on the part of the 
President exists. The records of the Constitutional Convention do not reveal the 
intention of the framers of the succession clause on this subject. John Dickinson 
raised the question, but none of his colleagues offered an answer.® In 1881, when 
President Garfield was incapacitated, the great weight of opinion favored the theory 
that the successor is to determine when the President is disabled. Adherents of this 
position say that the Vice President is obligated to exercise the power and perform 


** The succession clause as referred to the Committee of Style provided for five cases: removal, 
death, absence, resignation, and inability. 2 Farranp, op. cit. supra note 5, at §75. The provision 
for the exercise of presidential power during the President's absence was deleted by the Committee, which 
had no authority to change substantive provisions; and there is no record that the Convention was aware 
of this change. 2 id, at 598-99. Since absence is not specifically mentioned in the Constitution, the 
question is. whether or not it is covered by the term “inability.” For a consideration of this question, 
see SILVA, Op. cit. supra note 4, at 92-98. 

** There has never been unanimous agreement on the power of Congress to deal with inability. 
One position is that the only power granted to Congress is to declare what officer shall act as President 
in case of vacancy or inability in both the Presidency and Vice Presidency, and under the rule of 
inclusio unius, exclusto alterius, Congress has no other powers in the field of presidential succession. 3 
W. W. Witrovcnsy, Tae Consriruriona Law or rue Usrrep Srares 1467-68 (1929); Butler, 
supra note 20, at 4431-33; Daugherty, Presidential Succession Problems, 42 Forum 523, 525 (1909); 
Davis, op. cit. supra note 37, at 13-15; Lavery, Presidential Inability, 8 A. B. A. J. 13-17 (1922). 

The other position is that the elastic clause gives Congress power to implement the inability clause, 
since this is a j-wer necessary and proper to carry into execution the executive power and guarantee 
that it shall not become dormant. 2 Joun Ranpoitpn Tucker (a strict constructionist), THe Consrt- 
ruTiION or THE Untreo Srares 713 (1899); Cooley, supra note 20, at 425-27; Curtis, supra note 
20, at 631 and note 39, at 583; Judge Samuel Shellabarger and Governor John Davis Long quoted 
in the N. Y. Herald, Sept. 5, 1881, p. 8, cols. 1-2; former Attorney General A. Schoonmaker, Jr., 
supra note 20; Congressman George M. Robeson, supra note 60; former Vice President Schuyler Colfax, 
N. Y. Tribune, Sept. 8, 1881, p. 5, col. 3; Representative Clifton N. McArthur thought the elastic clause 
gave Congress the power to define inability just as it gave Congress power to define “interstate com- 
merce” and “intoxicating liquor.” Hearings, supra note 40, at 35 

** 2 FARRAND, op. cit. supra note §, at 427. 
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the duties of the Presidency when the President is disabled, just as it is his duty to 
preside in the Senate, and no enabling action by the courts, the Congress, the cab- 
inet, or the President is necessary.” Judge Trumbull said there is no need for 
providing a formal means of determination. In Trumbull’s opinion, the inability 
must be so notorious that no one can reasonably doubt its existence. In such a 
case, he said, the Vice President is authorized to assume the executive power if 
important public business requires executive action. When these conditions exist, 
continued the Judge, the cabinet should notify the Vice President just as in case 
of the President’s death but there is no constitutional requirement for this notifica- 
tion. It is only custom in case of the President’s death and desirable in case of his 
inability. It is extralegal and adds nothing to the Vice President's right to exercise 
presidential power.” 

Trumbull is probably correct in saying that the decision belongs to the successor 
in the first instance. Since the duty of acting as President under certain conditions 
of fact is imposed upon him, his official discretion extends to the determination of 
whether the condition exists or not. It is a well-established rule of law that, in 
contingent grants of power, the one to whom the power is granted is to decide when 
the emergency has arisen. Thus, the Vice President or the officer designated by law 
to act as President is constituted the judge of the executive's inability in the first 
instance and is bound to act according to his interpretation of the facts. Someone 
must decide whether the President is disabled; and, since the Constitution mentions 
only the successor, he is the judge of the facts.” If past experience can be taken 
as a reliable indication of the attitude of future successors, the danger of their usurp- 
ing the President’s powers on the pretext of inability is slight indeed. The judgment 
of both Vice Presidents Arthur and Marshall was conditioned by their sense of 
propriety. ‘These two cases indicate that the real problem is not how to guard 
against the successor’s abuse of power, but how to relieve him of the embarrassing 
duty of taking the initiative. 

It seems certain that no court has power to issue a writ of mandamus to the Vice 


President or designated officer directing him to act as President during the latter's 


inability because a court can only order the performance of a ministerial function.” 


Perhaps the courts can pass on the validity of some executive action taken by the 


successor and thereby indirectly on the inability of the President, if properly raised 


** F.g., Butler, supra note 20, at 431-33; Davis, op. cit. supra note 47, at 13-15; Governor Thomas A 
Hendricks, N. Y. Herald, Aug. 21, 1881, p. 7, col. 2; Long, Shellabarger, and Schoonmaker, supra note 
64; Congressman George M. Robeson, Boston Evening Transcript, Sept. 2, 1881, p. 1, col. 6; former 
Senator William W. Eaton, supra note 57; Senator Augustus H. Garland, 13 Cone. Rec. 139 (1881); 
Sentor Elbridge G. Lapham, 14 Cone, Rec. 917 (1883). 

*? Trumbull, supra note 20, at 420-22 

*® Martin v. Mott, 25 U. S. (12 Wheat.) 19, 31-32 (1827); Aurora v, United States, 11 U. 8. (7 
Cranch) 382 (1813); Field v. Clark, 143 U. S. 649, 682-94 (1891); Hampton & Co. y, United States, 
276 U. S. 394, 405-10 (1928). See also Disability of the President, 24 Law Nores 141-42 (1919) 

** Gaines v. Thompson, 74 U. S. (7 Wall.) 347 (1869); Dudley v. James, 83 Ped. 345 (C. C. D. Ky. 
1897); Mississippi v. Johnson, 71 U. S. (4 Wall.) 475 (1867); Carrick v. Lamar, 116 U. S. 423, 426 
(1886). See also Cole, supra note 51, at 194 
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in a case involving individual rights;" but this would do nothing to alleviate the 
Vice President's delicate position in making the determination in the first place. 
Whether Congress has power either to determine actual inability or to provide a 
means of deciding such cases is questionable. Opinion on the matter is divided, but 
the weight of opinion seems to be that Congress has no such power. Congress is 
given the power to name a successor to act as President after the Vice President, 
and this probably excludes all other congressional power to deal with presidential 


succession."* 

The Congress could, however, relieve the successor of the embarrassment of 
taking the initiative by passing a concurrent resolution requesting him to act as 
President or by authorizing some officer or officers to inquire into the President’s 
inability and report thereon to the successor. The actual decision would still rest 
with the successor, where the Constitution vests it, and his decision would not 
await or be bound by the report. The investigation could properly be made by the 
cabinet or the National Security Council because the cabinet or Security Council 
consists of the President's appointees who are not eager to displace him; and these 
bodies are in the best position to know the facts. Once it is recognized that the 
successor does not supersede a disabled President for the remainder of the term, 
the President might usually invite his successor to act for him for the duration of his 
inability. But if the President could not or would not do so, the successor should 
decide on the President's inability with or without a report from the cabinet or 
National Security Council. 

This would answer the questions John Dickinson raised in the Constitutional 
Convention: what is the extent of the term “disability” and who is to be the judge 
of it? Not only can the inability problem be thus solved, but such a solution would 
provide for flexibility and speedy action in actual cases of disability and would 
permit a solution without resort to the difficult process of constitutional amendment. 
This is the solution likely to be proposed in the Eighy-fifth Congress as the Celler- 
Keating Resolution because it is the solution which accords with the views of the 
committee’s chairman and ranking minority member—Emanuel Celler and Ken- 
neth B. Keating.” 


In cases in which individual rights depend on executive action, the individual has the right to 
resort to the law for a remedy. Marbury v, Madison, 5 U. S. (1 Cranch) 137, 170 (1803); United 
States ex rel, Boynton v. Blaine, 139 U. S. 306, 326 (1891); In re Cooper, 143 U. S. 472, 503 (1892). 
But the question must arise in a case involving actual! litigants. Clough v. Curtis, 134 U. S. 361, 372 
(1890). On the other hand, the courts might deciae that the question was political and submitted to 
the successor’s discretion alone. If the courts decide this, they will hold that they are bound to follow 
the successor’s decision. Luther v. Borden, 48 U. S. (7 How.) 1 (1849). 

™ See note 64 supra. It is a well-established rule of construction that enumeration in the Constitu- 
tion of certain powers denies all others unless incident to an express power and necessary for its execution. 
United States v. Harris, 106 U. S. 629, 635-36 (1883); 3 Josepn Srory, CommMenraries ON THE CoN- 
svrruTiON or THe Unirep Srares § 1243 (1833). 

™ Hearings before Special Subcommittee to Study Presidential Inability of the House Committee on 
the Judiciary, 84th Cong., 2d Sess. 2, 20-21, 33-34, 46 (1956), and Plan D, id. at s. 





AN HISTORICAL REVIEW OF PLANS 
FOR PRESIDENTIAL STAFFING 


Epwarp H. Hosss* 


The President of the United States has not always been the busy man we know 
him to be today. As a matter of fact, prior to the First World War, little or no 
interest was shown in equipping him with administrative staff facilities to mitigate 
the burdens of his office; but after 1918, the general significance of presidential 
administrative power became more manifest, and, with this realization, a few presci- 
ent scholars began thinking in terms of shoring up the managerial responsibilities of 
the President. Roughly from the beginning of the nineteen-twenties to the present, 
solutions to presidential staff problems have been sought by many students of the 
national executive. Since the middle nineteen-thirties, when President Franklin 
D. Roosevelt’s Committee on Administrative Management took a long look into 
this matter, attendant problems have increased in both number and scope. Budgets 
are bigger, personnel requirements are multiplied, policies that need firming up are 
more numerous, international and domestic problems clash head-on; yet, the synthe 


sizing force in the national government still must be centered in the office of the 


President. 

The principal purpose of this piece is to examine a variety of proposed plans for 
organizing presidential staff services that have been devised over the years. Before 
capsuling the multifarious proposals for propping up the President, it seems appro 
priate to recall that it was from the work of Messrs. Louis Brownlow, Charles E. 
Merriam, and Luther Gulick in 1936-37, as members of the President’s Committee 
on Administrative Management, that a presidential staff institution known as the 
Executive Office of the President emerged. The Executive Office traces its legal 
origin to Reorganization Plan No. I of 1939 and to Executive Order 8248, September 
8, of the same year.’ Orginally the Executive Office was comprised of the following 
divisions: the White House Office, the Bureau of the Budget, the National Re 
sources Planning Board, the Liaison Office for Personnel Management, the Office 
of Government Reports, and “in the event of a national emergency, or threat of 
national emergency, such office for emergency management as the President shall 
determine.” 

Almost the entire history of the Office can be told through the many admin- 
istrative reorganizations through which it has been put since 1939. Of the original 
six divisions, only the White House Office and the Bureau of the Budget still count 
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today as principal divisions, and they, too, have been shaped and reshaped under 
the direction of three different Presidents. How well has this staff institution 
served the President? Answers to this question necessarily are subjective, but the 
Office has been both generously damned and lauded by competent observers. For 
example, Professor George Graham of Princeton University a few years ago pointed 
an accusing finger at the Executive Office on three major counts: “One is lack 
of internal unity; a second is inadequate contact with staff groups at other levels 
of authority; and a third is inability to supply adequate positive leadership, certainly 
in peak periods, perhaps at all times.”* These are serous criticisms. In a similar 
vein, Leonard D, White of the University of Chicago, in reference to the Executive 
Office, made this terse remark: “The very complex problem of super-departmental 
coordination had not been solved in 1948, although it was urgent.” 

In 1953 and 1954, as the Eisenhower “team” was learning how to work as a presi- 
dential staff with a sense of unity, these comments applied with particular force. 
Contradictions in administration policies became embarrassingly apparent, and even a 
friendly press suggested that the “team’s” left hand did not know what its right was 
doing. The evaluations of Graham and White were not flattering to public man- 
agement in the United States. Legislators and public administrators were still 
groping in the decade of the forties and fifties for techniques that would assure for 
the President staff services capable of providing superdepartmental coordination of 
national policies and that unity of action and advice which the President needs 
if he is to arrive at final decisions with confidence and without fear of forging 
policy inconsistencies. Just how impervious and thorny the question of organizing 
staff services for the President has been for nearly forty years is revealed in the 
multiplicity of plans that have been developed. 

Uncomplimentary reflections upon the performance of the Executive Office are 
countered somewhat by more sanguine appraisals. Fritz Morstein Marx, of the 
Bureau of the Budget, American and Howard Universities, wrote: “The Executive 
Office [of the President] . . . is a relatively new creation—so new that one may 
marvel at the vitality it has displayed in the test of extraordinary wartime demands 
upon it, and despite the additional strain of internal transformations.”* C, L. Rossi- 
ter, four years later, appraised the Executive Office of the President in the following 


manner :° 


In sum, the constitutional significance of the Executive Office, as it was originally con- 
ceived, and even more positively as it exists today, would seem to be this: It converts 
the Presidency into an instrument of twentieth century government; it gives the incum- 
bent a sporting chance to stand the strain and fulfill his Constitutional mandate as a 
one-man branch of our three-part government; it deflates even the most forceful argu- 

* Graham, The Presidency and the Executive Office of the President, 12 J. Povrrics 591, 621 (1950). 


*Lronarp D, Wurre, Inrropucrion ro THe Srupy or Pusiic ADMINISTRATION 214 (1939). 
*Marx, The Bureau of the Budget: Its Evolution and Present Role, 349 Am. Por. Sci. Rev. 653, 


654 (1945). 
* Rossiter, The Constitutional Significance of the Executive Office of the President, 43 Am. Por. Sct. 


Rev, 1206, 1214, 1215 (1949). 
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ments (e.g., Mr. Herman Finer’s) for a plural executive; it assures us that the Presidency, 
and with it the Constitution of 1787, will survive the advent of the service state... . 

. . . | would even go so far as to suggest that what we have here in embryo are the 
lineaments of a Presidency not only for the twentieth or twenty-first centuries, but for 
every century to the end of the Republic. 

Luther Gulick of the Institute of Public Administration and former member of 
the President's Committee on Administrative Management offered a commentary 
upon the efficacy of the Office after a serious study of national administration during 
the Second World War.® 


During the war, the Presidency as such functioned extraordinarily well from every 
major point of view. Its greatest contribution was its firm stability and dynamic co 
ordinated handling of political leadership, military leadership, international negotiation, 
and top management of wartime and peacetime agencies of the government, on the 
foundation of popular consent, freedom and devotion. 

A more cautious observation has been tendered by Professor John M. Gaus of 
Harvard:’ 

Within ten years, the organization of the Executive Office of the President has been 
much changed; yet it would probably be agreed that valuable experience has been gained, 
and the central idea that there should be such an institution at all has been profoundly 
justified. Measures such as these need to simmer long and slowly on the back of the 
stove before the juices of the various constituents can interpenetrate and produce the most 
nutritious and delicious result—and during the slow process, opportunity is given for 
skimming off those elements that have floated to the surface or have otherwise been 
rejected by the total brew. Those alarmed at excess and dictatorial power, or fearful 
that the executive may be too weak and harassed to meet the public needs, may take 
some comfort in this apparently inevitable process of institutional adaption to persistent 
and subtle modifying forces in American life. 

Professional opinion as to the efficaciousness of the Executive Office stands divided. 

Many citizens have looked upon the President's job as oppressive and some hav: 
offered proposals for strengthening his hand in dealing with his responsibilities. 
Others have gone further and made recommendations that would solve the prob- 
lem of the President by abolishing the position.. The logic of such recommenda- 
tions is that since no one man can successfully carry out the presidential job, the 
executive branch should be revolutionized by setting up a plural executive. How- 
ever, of the plans propounded by public administrators and other specialists that 
are more moderate in the tenor of their reform objectives, the following basic recom- 
mendations recur: 

(1) surround the President with the highest quality executive assistants available, 
(2) formalize a systematic network of interdepartmental committees, 
(3) establish additional high-policy coordinating units, 


(4) create a staff chief to pull the components of the Office itself together, and 


(5) convert the Vice President into an executive official. 


*Lurwer Guiick, ApmMinisrRATIVe Rer_ecrions From Wortp War Il, 76 (194%) 
* Gaus, The Presidency, 43 Am. Por. Ser. Rev. 952, 958 (1949) 
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Some of the major proposals aimed at revamping the President’s staff services are 


presented in chronological order. 


PresipentiaAL Srarvinc PLans—1g18-1930 

Nearly forty years ago, Henry Litchfield West wrote a book’ in which he pro- 
posed to channel congressional energies into the job of national administration, there- 
by relieving the President of many of his executive obligations. Mr. West's idea of 
bolstering the Presidency was to emasculate the President's office by making cabinet 
members individually responsible to both houses of Congress. In addition, cabinet 
members were to have seats in both the Senate and the House, but unlike Woodrow 
Wilson's plan for cabinet government, the President was to be retained as a figure- 
head. The West plan would result in departmental secretaries being responsible to 
three masters instead of one, and its basic premises are in complete disregard not 
only of the holy writ of administrative doctrine, but of common judgment as well. 

In June 1920, C E. McGuire published an article in the Harvard Graduates’ 
Magazine in which he urged that federal independent regulatory bodies be inte- 
grated with presidential policy through a central committee, which he would 
call the Council of Independent Establishments and which would be attached to 
the President’s Office. This Council would share with the regular cabinet a 
permanent secretariat under the direction of the Secretary of the President. Im- 
plicit in McGuire’s recommendations are suggestions for a presidential chief of 
staff, the first such suggestion on record, and a cabinet secretariat.’ 


Such a bureau, under the direction of one man, who would be not only Secretary 
to the President and Secretary of the Cabinet, but also Chairman of subordinate commit- 
tees of executive and advisory officials, could not but enable the President much more 
effectively to keep in touch with the manifold activities and plans of the various branches 
of his great trust. As things are now, the President possesses great powers and must 
answer for even greater responsibilities, but he lacks a switchboard of intelligence, how- 
ever much mechanical and clerical assistance he may have at his disposal. It is incredible 
how haphazard, hit or miss, and crudely uncertain is the information he and his Cab- 
inet have before them, in their joint or separate deliberations. Government is still largely 
the work of men, if not old, at least of diminished physical resistance; and even when 
able, high officers shrink from the formidable physical effort required in following up 
their undoubted but rarely exercised right to exact prompt, accurate and relevant in- 
formation from their permanent subordinates. The latter and the Administration would 
be more often in agreement if able men, with technical training, were discharging the 
duties of an exectuive secretariat. 


On January 18, 1924, Mr. McGuire appeared before the Congressional Joint 
Committee on the Reorganization of the Administrative Branch of the Government, 
at which time he asserted: “The thing which for the last six or seven years has 
impressed me as fundamentally necessary for the successful conduct of executive 


"Henry Lircurieto West, Peperat. Power: Irs Growrn anp Necesstry (1918). 
*McGuire, A Program of Administrative Reform at Washington, 28 Harvarp Grapuares’ Macazine 
573, s8o-B1 (1920). 
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business is a closer coordination around the Chief Executive, the Chief Magistrate.”"” 


Before the Committee, he held up for observation the following diagram:" 


Principat Features oF Proposep Executive OrGANIZzATION 
OF THE GOVERNMENT OF THE Unirep Sraves!” 





The President 











The Private Secretary to 





President (and assistants ) 














The Secretary to the President, the Cabinet, and the 
Council of Independent Establishments 


| | 


The Director of the The Diretcor of the The Chief Clerk of the 
Sudget and his Executive Secretariat Secretariat (administrative 
Assistants (departmental liaison ) and clerical) 
































Owen Ely, in the following year, 1921, conceived a similar plan for reinvigorating 
the Presidency at the administrative level and published his proposed reforms in the 


National Municipal Review.’* The Ely suggestion called for an executive secretary 


© Hearings before the Joint Committee on the Reorganization of the Administrative Branch of the 
Government, 68th Cong., 1st Sess. 238 (1924). 

It is to be recalled that the Hoover Commission Task ‘Force on Regulatory Commissions advocated 
an Office of Administrative Procedure in the Executive Office 

*? An interesting colloquy transpired between Senator Reed Smoot and Mr. McGuire at the hearings 
Senator SmMoor: Well, let us take that idea and see how it would work out. Take your independent 
establishments, we will say, the Civil Service Commission, the Bureau of Efficiency . . . do I understand 
it that you would want the representatives from those independent establishments to meet every so 
often and discuss the questions of their particular work at that conference and report it to the President 
Mr. McGuire: To meet at least at reasonable intervals; perhaps not twice a week on Tuesdays and 
Fridays, but to meet at reasonable intervals . . . to bring into that meeting a general statement of what 
they are engaged in doing, and to be prepared to take to their respective chiefs, if it were subordinates 
who represented the respective bodies, a statement of what the Council as a whole might have to 
recommend in that connection, There are a great many twilight zones between these commissions and 
bodies. 
Senator Smoor: | was wondering what a conference should accomplish between the Interstate Com 
merce Commission and the Railroad Labor Board for instance? What a conference between those two 
establishments . . , could accomplish? 
Tue Cuarrman: Well, there is the interdependence, of course, of rates and wage 


Representative Mapes: Take the Railroad Labor Board, Mr. McGuire, and the Federal Trade Com 
mission, or the Tariff Commission, what would they accomplish by such a conference? 


Mr. McGuire: They have, | know, a certain independence of interest, naturally. Or, | will pur it 
this way, their representatives can contribute surely a certain amount to a conference just as the repre 
sentatives of the entirely dissociated executive departments contribute now good advice to the President 
and to their colleagues when they come together in Cabinet meeting: 

Hearings, supra note 9, at 246-47 


Le) 7" , . 
Ely, The National Government as a Business Organization 
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and for administrative offices that resembled, to a remarkable degree, the layout 

of the Executive Office of the President as originally conceived. The executive 

secretary was to head a presidential staff agency including the following functions 

and organizations: 

(1) civil service (appointments, regulations, salaries, morale), 

(2) executive appointments (investigations and recommendations to the President), 

(3) efficiency and economy (standards for departmental organizations, office methods, 
and accounts), 

(4) statistics and research (special reports to the President), 

(5) public information (including library, public documents, bureau of informa- 
tion and complaints), 

(6) public buildings and grounds, and 

(7) liaison. 

Like the McGuire proposals, the Ely plan attempted to consolidate independent 

establishment policy with presidential policy. But Mr. Ely chose the method later 

recommended by the President’s Committee on Administrative Management and 


partially applied in the case of many government corporations, i¢., placing them 


within appropriate departmental units for executive and over-all policy purposes. 
Mr. Ely went to some length to describe the functions of the executive secretary :** 


The executive secretary is a new post, the creation of which is suggested by the vast 
growth of the department as a business [executive] organization. In general he would 
combine the posts of secretary, comptroller, and statistician in the corporate form of or- 
ganization. He would also take over many of the important duties which at present 
devolve upon the president's private secretary. 


At another point, Mr. Ely continued:’® 


Finally, we have the Executive Secretary, whose duties would be to supervise the 
departmental routine in general. The work of the civil service commission would be 
turned over to him entirely, as would also be the question of executive appointments. 
The present highly inefficient system of payment, promotion, and rules of service would 
be reformed and systematized. 

The secretary would also undertake for the president various studies in efficiency and 
economy, for which it is now necessary to create special boards or commissions; and 
he would act as “aide-de-camp” to congressional committees going scandal-hunting among 
the departments. His department would include a bureau of public information with an 
office to receive suggestions and complaints from the public. At the present time the 
president and the cabinet members receive a large volume of complaints to which they 
are unable to give proper attention. With a bureau detailed to give special attention . . . 
a great deal of waste time and routine labor can be eliminated. 


W. F. Willoughby proposed the establishment of a Service of General Admin- 
istration which would assist the President in his functions as general manager of the 


** Id. at 293 '? Id. at 295-96. 
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national government.'® Dr. Willoughby justified the creation of this new staff unit 
on the ground of the terrific press of business to which the President had become 
subject after the First World War. 


If he is efficiently to perform his duties as general manager of the business corporation 
he must be provided with an agency, or agencies, which will do all the preliminary work, 
of assembling and stating the facts and drafting proposals for action, to the end that the 
President himself will be called upon merely to formulate general policies and make 
important decisions, and will subsequently attend to the details of seeing that these 
policies and decisions are put into effect.!? 


Willoughby’s plan called for organizing the Service into four major bureaus: 


(1) the Bureau of the Budget, 

(2) the Bureau of Personnel Administration (formerly the Civil Service Com- 
mission), 

(3) the Bureau of Material (formerly the General Supply Committee), and 

(4) the Bureau of Investigation (formerly the Bureau of Efficiency). 


The Service of General Administration was to be headed by a commissioner, who 
would serve as business manager for the President without senatorial confirmation. 
It would be legally independent of other departments, and the commissioner would 
be aided by an assistant commissioner of the Service of General Administration. 

Business procedures and techniques would be determined, under this plan, through 
an administrative council, composed of the commissioner, the assistant commis- 
sioner, the four bureau directors, and the president of the Civil Service Commission. 
Rules and regulations in the field of personnel management were to be determined 
by the administrative council. The Bureau of Personnel Administration would 
administer these rules, and a revised Civil Service Commission would be left the 
job of advising the President in respect to personnel matters and acting as the 
guardian of the merit system. 

The idea of a Department of Administration has had numerous adherents since 
Mr. Willoughby developed the broad outlines. After the Second World War, serious 
recommendations for such a department were made again, and it was thought clever 
by some to introduce the innovation of assigning the Vice President to head this de- 


partment. It was argued by opponents of the idea of a Department of Administra- 
tion that any secretary assigned to the headship of the Department would incur the 
resentment of the other department heads and that (unless he were the Vice Presi- 
dent) he would not be accepted as an equal. Experience with personnel and budget 
directors in the armed forces was cited as evidence to support this contention. It 
was also maintained that viewing the head of the Department as a full-fledged 


Ww PF. Wittovcusy, THe Reorcanization or THe Apminisrrative Brancn or THe NATIONAL 


GovERNMENT (1923). 
‘7 Proposal for a Service of General Administration of the National Government of the United States, 
The proposal described in this article was prepared under 


7 Pustic Personnet Sruptes 167 (1929). . 
of which William P. 


the leadership of the Institute for Government Research, Washington, D. C., 


Willoughby was Director. 
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cabinet member would tend to orient the position politically, whereas it should have 
a professional orientation. Another objection raised was that the position might 
become so powerful that it would challenge the position of the President, encouraging 
splits in the administration and tending to make administrative management more 
the business of Congress than the President. A fourth major handicap, which some 
opponents thought implicit in the idea, was that the agency might tend to stress the 
control functions of central staff units rather than service functions. 


Tue NINETEEN-THIRTIES 
While the Report of the President’s | Herbert Hoover| Research Committee on 
f 


Social Trends did not bother much about suggesting structural details, it recognized 


the presidential need for a planning agency of a sort:’” 


Out of these methods of approach it is not impossible that there might in time emerge 
a National Advisory Council, including scientific, educational, governmental, economic 
(industrial, agricultural, and labor), points of contact, or other appropriate elements, able 
to contribute to the consideration of basic social problems of the nation. Such an agency 
might consider some fundamental questions of the social order, economic, governmental, 
educational, technical, cultural, always in their interrelations, and in the light of the 
trends and possibilities of modern science. 


Another proposal for a department or bureau of administration was submitted 
by James Hart in a chapter entitled “The President and Federal Administration” 


which appeared in a symposium, Essays on the Law and Practice of Governmental 
Administration.” Mr. Hart's proposals assume the President to be an administrator- 
in-chief, and he insists that this fact be frankly accepted. His plan was an effort to 
provide appropriate administrative machinery to enable the President to discharge 


his managerial duties. Hart writes :?° 


The President should be the focal-point of the institutional supervision of all admin- 
istrative services. He would then be the general manager responsible for the regulation 
and control of the administrative machine as a machine. For the exercise of this re- 
sponsibility Congress should create as a direct agency of the President a bureau of general 
administration, It should vest in the President the functions of budget-making, of cen- 
tralized purchasing, of allotment of quarters. ... The President, of course, would only 
make the crucial choices, while the bureau would attend to details. Its head should be 


appointed by the President. . . . 


S. Lyle Post, in the same year, published an article in the American Political 
Science Review, in which he recommended a general staff agency in the form of a 
department of planning and general administration.* Uniqueness is suggested in 
that he would mix administrative management functions in a planning department 


** Paesipent’s Research Commirree on Sociat. Trenps, Recenr Socia Trenps in THE Unrrep 


Staves xxi (1934). 

** Cuances G. Haines AnD Marsnace E. Dimocx (Eps.), Essays on THE Law ano Practice or Govern 
MENTAL ADMINISTRATION 47 (1935). 

*° Id. at 72-73. 

* Post, Coordination of National Administration, 29 Am. Por. Sci. Rev. 269 (1935). 
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dealing also with policy formulation in substantive fields. Mr. Post describes his 
planning department as having three central purposes: tconomic welfare planning, 
social welfare planning, and defense planning. It is impossible not to appreciate his 
administrative perspicacity. And it should be remembered that he wrote four years 
before the Executive Office came into being and over a year before President Frank 


lin D. Roosevelt called his famous administrative research team into being :** 


Our planning department would consider only those problems which affect the re- 
lationship of one administrative unit to another, It would be a coordinating agency. 
Furthermore, this staff agency should have no directorial authority. It should be ad- 
visory and investigational only. Plans prepared by this agency would have no effect until 
approved by the President. The execution of all plans should be left to the departments 
and establishments. In this way, coordination on the basis of purpose can be accomplished 
without destroying the sense of responsibility of the line officials, such as departmental 
and bureau heads, for the direction and coordination of their respective units. 


john M. Gaus, in 1936, also wrestled with the problem of staffing the President 
and announced his conclusions in an essay” appearing in a collective work written 
by Professors Gaus, Leonard D, White, and Marshall E. Dimock. The core of 
Professor Gaus’s remedies consisted of adding six top-flight administrators to the 
President’s staff, one of whom would serve as a general secretary to the cabinet “to 
coordinate material coming to it for decisions, to transmit the decisions reached to 
the departments and to follow up on the action taken to check performance.” In 
addition, Gaus’s plan provided that each of the other five general administrative staff 
assistants would be charged with the coordination of activities around a nucleus of 
related major functions. The five fields in which the presidential assistants or func 
tional coordinators would work were to be: physical resources planning; transporta- 
tion; defense; money, credit, and finance; and social welfare. 

In point of time and in likeness of implication, William Y. Elliott’s technical 
study for the President's Committee on Administrative Management** resembles the 
Gaus study. Professor Elliott recognized the deep-seated need of increased aid for 
the President to help him make more reliable decisions affecting public policy. In 
short, he proposed that a secretariat be established immediately beneath the Presi 
dent with the primary duties of augmenting the effectiveness of the cabinet by serving 
as its coordinator and of furnishing the President with authentic data as to over-all 
policy developments in government. 

Elliott postulated that if the nature of cabinet proceedings could be improved 
by the secretariat, the cabinet could be transformed into a more important unit, 


but he warned: “If cabinet members continue to be chosen for the combination of 


political ‘availability’ and fair grade administrative talent—the President must turn 


93 Id. at 274. 
28 Gaus, A Theory of Organization in Public Administration, in Ture Frowriers or Pustic ApMmin 


ISTRATION 66 (1936). 
Wittiam Y. Exvuior, Tue Prrsipent’s Rote ix Apsunisrrative Manacemenr (unpublished docu 
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elsewhere for that direct discussion and informal presentation of administrative policy 
which he so much needs.”*’ He rejected the idea of erecting the secretariat into a 
supercabinet, for he feared that superior rank might even be a positive disadvantage 
in dealing with cabinet members jealous of their own high place. It was urged that 
the cabinet secretariat report daily to the President and the cabinet, members on 
“groups of activities rather than on departmental details.” To assume responsibility 
within those broad policy areas, Elliott proposed subdividing the secretariat into 
five main sections: 

(1) A Fiscal Board, which would serve to integrate the fiscal policies of the 
Bureau of the Budget, the Treasury, the Securities and Exchange Commission, the 
Reconstruction Finance Corporation, the Federal Reserve Banks, and other agencies 
engaged in lending and those immediately concerned with the over-all tax policy 
of the government. 

(2) A Permanent Defense Board, which would deal with the fighting forces in the 
manner of the British Cabinet Secretariat's relationship to the Committee of Im- 
perial Defense. 

(3) A Social Security Board, which would be alert to policy disclosures re- 
specting education, public health, and employment. 

(4) A Business Conditions Board, which would oversee two main types of busi- 
ness policy, One division of this section would be interested primarily in commercial 
policy proper, ¢.g., tariff, commerce, agriculture, etc.; the other would be attentive to 
regulatory policy affecting public utilities and other regulated interests. On the sub- 
ject of integrating regulatory policy into the wider commercial policies, he took an un- 
equivocal stand: “It is essential that the independent regulatory commissions should 
report to the President through the Cabinet Secretariat if governmental policies are 
to be coordinated. . . . Cooperation of these commissions in the work of the ad- 
ministration can take the form already illustrated by the Tariff Commission’s 
valuable cooperation with the Trade Agreements Section of the State Department.” 

(5) A National Planning Committee which should be installed in the cabinet 
secretariat to plan and to entertain ideas relevant to long-run considerations. Ac- 
cording to the Elliott plan, paralleling these groups would be advisory councils 
whose job it would be to keep the secretariat in touch with informed sources, other 
than the executive agencies. The presidential assistants would serve as secretaries to 
these councils and their chairmen would be selected from the best qualified con- 
gressional committee chairmen and cabinet members. 

Under this plan, top personnel would be political appointees. But the Director 
of the Budget would be ex officio the executive secretary of the secretariat. Elliott 
explained that appointing the Director of the Budget as head of the secretariat would 
conform to the British practice of choosing the Permanent Undersecretary of the 


"Id. at 6. 


"Id. at 7. It is to be recalled that today the Council of Economic Advisers analyzes regulatory 


policy in terms of its effect upon the Government's program 
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Treasury to head the Cabinet Office. The permanent personnel, it was suggested, 
could be selected for a limited tour of duty from agencies already in existence. This 
scheme would have certain obvious advantages, for men secured in this way would 
be experienced in duties of line administration and “conscious of their ultimate 
return.” ‘This detail was not proposed without reservation, for it was recognized that 
men trained in one department of the Government would necessarily bring with 
them the usual bureaucratic trait, sometimes described as departmental loyalty, which 


might tend to make them excessively aware of the effect which certain policies might 
have on their former agency and future job. By having the personnel to agree, on 
accepting the current job, not to return to their old agency, the secretariat might 


utilize their experience without fear of jeopardizing policy considerations. 

A secretariat of this type would make available to the President and to the 
cabinet a reporting service devoted to developing “not only summaries of actual 
performances, but indications of lines of policy, probable effects and difficulties 
as experienced in operation.” Also, independent research performed by the secre- 
tariat would provide the executive with means of keeping tab on individual de 
partments and the reliability of their reporting methods. Equally important would 
be the “intelligence” function of the secretariat, which would augment present systems 
of informing the President of the estimates of legislative attitudes and the political 
feasibility of policies under consideration. 

This proposal, in slightly revised form, was the subject of a memorandum that 
Professor Elliott addressed to Mr. Matthew J. Connelly, Secretary to President Tru 
man, on November 27, 1945. One of the points established in this communique to 
Mr. Connelly was that the weekly meetings between the President and congressional 
leaders were inadequate as a means of bridging the gorge between the legislative and 
executive branches, and that the “thing missing is preparatory work in the formula- 
tive stages of policy, which should be going on from day to day and before the 
lines are hardened and prestige issues are raised.”*’ To illustrate his point, Pro 
fessor Elliott commented upon the existence of an efficient joint staff working 
with the House and Senate taxing committees, which had been able to coordinate 
revenue proposals very well within the Congress. But this close tie did not prevent 
the development of wide divergencies between the Treasury's positions on tax bills 
and that of the House and Senate. An advisory council, attached to the Execu 
tive Office, upon which members of Congress and their staffs as well as executive 
fiscal officials could serve, would enable the legislator and the bureaucrat to seek 
out common ground well in advance of action on the Hill. Rather than having 
an official designated as executive secretary heading up a cabinet secretariat, as in 
1936, Elliott would have a chief of staff in the office of the President, who would 
be somewhat comparable to the Director of War Mobilization and Reconversion and 
to his own original conception of a stafi chief, the executive secretary. The presi- 


77 Memorandum from William Y. Elliott to Matthew J. Connelly, Nov. 27, 1945, p. 2 
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dential chief of staff would superintend policy as well as administrative management 
problems through seven distinct functional groupings: 

(1) fiscal policy, 

(2) defense and foreign policy, 

(3) public welfare, 

(4) physical planning, 

(5) commercial policy (and two additions over 1936), 

(6) organizational and personnel policy, and 

(7) the constitutional and legal framework. 


In his conclusions, Elliott flirted with the idea of a supercabinet,; but realistically 


abandoned the idea as impractical in the context of American history.”* 


If it were possible to begin over again or to make a clean sweep of politics and sec- 
tional considerations deeply imbedded in our political system, it might be the right thing 
to set up a sort of super-cabinet under an assistant President modeled on the lines of 
a military general staff. But to cut so deeply into political habits and traditions is probably 
outside the range of practical politics at this time. 


Tue Presipent’s CoMMiTrEE ON ADMINISTRATIVE MANAGEMENT 
The plan for augmenting presidential staff facilities as developed by the Presi- 
dent’s Committee on Administrative Management has been of historic importance 
and, although now somewhat dated, continues to exercise a heavy influence upon 
professional thinking about presidential staff concepts. 
The immediate progenitors of the Executive Office of the President were un- 


mistakably Messrs. Louis Brownlow, Charles E. Merriam, and Luther Gulick. They 


voiced the simple phrase, “The President needs help,” and then proceeded to devise 


means for supplying that help, They recommended the reduction of the number 
of reporting agencies to twelve to accommodate the President’s “span of control” 
and drafted a blueprint for an administrative staff agency, which they labeled the 
Executive Office. The Office, as eventually established two years following the 
submission of the Report to the President, was patterned almost exactly along the 
lines advocated by the Committee.”” 

Whereas the Brownlow plan called for more White House secretaries, a larger 
contingent fund for hiring aides on a temporary or project basis, six administrative 
assistants, and the grouping of the Bureau of the Budget, a Civil Service Admin- 
istrator, and National Resources Board together into one staff agency, the actual 


** Elliott, supra note 27, at 4. * 

** Herman Somers’ thesis, Coordinating the Federal Executive, is in disagreement, for on page 31 
the following sentence appears: “The recommendation for the Executive Office of the President is not 
to be found in the Report of the Committee.” Actually, the Report does refer to an Executive Office. 
“The three managerial agencies, the Civil Service Administration, the Bureau of the Budget, and the 
National Resources Board should be a part and parcel of the Executive Office. Thus the President 
would have reporting to him directly the three managerial institutions whose work and _ activities 
would affect all of the administrative departments.” Presipent’s Commirrer ON ADMINISTRATIVE MANAGE- 
MENT, ADMINISTRATIVE MANAGEMENT IN THE GOVERNMENT OF THE UNirep States 6 (1937). 
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reorganization of 1939 satisfied most of the Brownlow points, but the Civil Service 
Commission was maintained intact. In place of the proposed Civil Service Admin- 
istrator, President Roosevelt established the Liaison Office for Personnel Manage- 
ment, and he employed one of the Administrative Assistants to fill that position.*® 

British administrative thinking left an indelible imprint on the members of 
the President's Committee. The 1g18 Haldane Report on the Machinery of Govern- 
ment fixed the principle of departmentalization for the Committee, and the British 
Treasury, with its financial side and its Establishment Branch, may have been a basic 
denominator in assisting the members to reach agreement on the nature of presi 
dential staff needs.** 

It is rather interesting to note that although seven of nine major executive re- 
organization studies** appearing prior to 1937 and entertaining ideas of reforming 
the Presidency included the addition of a central administrative official, who would 
be the principal assistant to the President, the President's Committee saw fit not to 
make such a proposal. Not only did the Committee’s decision against a so-called 
presidential chief of staff run counter to public administration thinking before 1937, 
but also against much theorizing after the publication of the Report. 

THe Grirvitn PLan 

Two years after the President’s Committee on Administrative Management made 
its report, Ernest S. Griffith, formerly of Harvard University and currently Chief 
of the Legislative Reference Service of the Library of Congress, in a brilliant work, 
The Impasse of Democracy, came to grips with this challenging problem of pro 
viding the President an administrative mechanism for over-all policy review and 
coordination. He devised a rather unique scheme that called for setting up a 
central planning agency, to be advisory to both the President and the Congress. 
Working beneath, but not legally responsible to the central planning agency, were 
to be a network of functional authorities. The central planning agency would 
merely make suggestions to and advise these autonomous functional groupings; it 
would not control them. The central planning agency would be of the board o1 
commission type and it was to be composed not of representatives from special 
interest groups, but of men with broad points of view and exceptional intelligence. 


The board was to consist of four economists, one sociologist, one expert in public 


pinion, and one public administrator, a total membership of seven. It would be 


provided with its own research staff for the purpose of making independent legis 
lative proposals or for direct intervention in executive affairs. 


* Legal authority for the establishment of the Executive Office of the President is to be found in the 
following: Reorganization Plan No. I, tansmitted April 25, 1939; effective July 1, 1939; Reorganization 
Plan No. Il, transmitted May g, 1939; effective July 1, 1939. Joint Resolution of June 7, 1939 (S. J 
Res. 138) set the effective date of Reorganization Plans I and I]—notwithstanding provisions of the Re 
organization Act of 1939—for July 1, 1939. 53 Srat. 813, 5 U. S. C. 13348 (1946). See 84 Cone 
Rec. 6735, 6739, 7201 (1939). 

*' See Sir Henry Bunbury, The Problem of Government in the United States, 17 Pus. Aomin, 10 
(1939). The idea of a planning agency in the Executive Office struck Bunbury as a “novelty.” 

*? Sce Fowarp H. Howes, Exret & REORGANIZATION IN THE National GoveRNMENT (1952) 
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Members of the agency would be appointed by the President, by and with the 
advice and consent of the Senate, for overlapping long terms. They would be nom- 
inated from panels of eligibles prepared by the Civil Service Commission. In order 
that a steady liaison service could be maintained between the functional authorities 
and the central planning agency, it was suggested that the agency be represented on 
each of the authorities. The task of these authorities would be to investigate ex- 
haustively and to recommend policies pertaining to major industrial, agricultural, 
commercial, and professional activities of the country. Representation on the authori- 
ties would be given to the major interests involved. For example, the steel industry 
authority would have the following representation: “ ‘Control Group,’ 3 members; 
employees or United Stee] Workers of America, 3; Independent Iron Mine Owners, 
1; Railroads, 1; Automobile Industry, 1; Construction Industry, 1; Social Security 
Board (to represent unemployed), 1; Federal Trade Commission (to represent ‘con- 
sumers of consumers’), 1; the proposed Central Planning Agency, a liaison man for 
over-all planning, 1.""* Mr. Griffith spelled out his plan in intricate detail :** 


For advisory purposes the Central Planning Agency might organize itself into at least 
five bureaus, corresponding in general to the areas of national economy which have 
emerged in our discussion as needing administration. One of these could assume general 
oversight over the land, mineral, waters, fisheries, forest, and other natural resources of the 
nation; scrutinizing proposals and subordinate legislation from departments such as Agri- 
culture and Interior and agencies such as the Federal Power Commission. ... This would 
correspond to that planning for future generations which was the peculiar contribution 
of an emphasis upon the interrelations of resources. Another could assume general oversight 
over legislative proposals dealing with ‘social dividends,’ including wages, hours, and social 
security, and subordinate legislation emanating from the Department of Labor, the Federal 
Security Administration, etc. A third bureau could deal with fiscal policy, scrutinizing 
Treasury proposals from the standpoint of their secondary effects on economic and social 
adjustments and relationship. This bureau or a second closely related bureau might also 
assume the contemplated measure of control over the national money and credit policy. 
A fourth bureau should be responsible for surveying the activities and legislative proposals 
of the various regulatory commissions and authorities dealing with industry, commerce, 
and foreign trade, and also situations in the unregulated segments of the national economy 
which seem to call for adjustment. It would have a division of adjustment to serve quasi- 
judicially in disputes between or concerning authorities. There should also be a fifth 
bureau of statistical research, which would utilize and interpret the findings of the existing 
research bureau in the Federal Reserve Board, the Treasury, the Departments of Com- 
merce, Labor, and Agriculture, and other public and private agencies. It would advise 
the Agency on the state of the nation and suggest measures. Each bureau might exercise 
a suspensory veto over quasi-legislative orders emanating from other government depart- 
ments and commissions, which affect interests other than those presumably represented 
in the respective clienteles, or which involve over-all adjustments. 


Mr. Griffith suggested the possibility of converting the then existing National Re- 
sources Planning Board into this central planning agency. The most striking char- 


**Eanesr S, Gairverrn, Tue Impasse or Democracy 319 (1939). 
"* Td. at 427-28. 
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acteristic of this plan is its basic similarity, of course, with certain variations, to 
the earlier plans of Gaus and Elliott, i.c., the idea of controlled functional groupings 
dominating each major area of policy, with a central coordinating point short of the 
President himself. 


STAFFING PLANS AND THE Forties 


The mid-forties saw two serious students of public administration, Arthur Mac- 
Mahon, of Columbia University, and V. O. Key, formerly of Johns Hopkins and 
Yale and presently of Harvard, match their managerial skills with the problem of 
producing an organ of synthesis and control for the President of the United States.*® 
Professor MacMahon envisaged “a new type of department overseer, assigned 
to a broad domain of policy, equipped with a compact staff, and exercising his in- 
fluence partly as high adviser and partly as negotiator, and also as the source of 
coordinating suggestions, directives, and decisions.”** A cabinet secretariat would 
pull the loose ends together, and the cabinet itself would become both larger and 
smaller, being in effect what MacMahon chose to call a “double body.” An inner 
cabinet of the chief policy formulators would serve as keystones in the presidenual 
arch, but the cabinet “as a whole might be expanded to embrace the heads of all 
the great operating departments. The number of these might increase to a score, for 
few believe that departments of this sort can be held to the dozen recommended in 
1937." This latter suggestion for an inner circle within a larger concentric body 
reflects a degree of British influence and is somewhat reminiscent of the days of 
Roosevelt's National Emergency Council. Professor Key's study stresses the need 
for a cabinet secretariat as a central policy coordinating nucleus and conjectures about 
the reasons why the Bureau of the Budget alone could never become such a nucleus. 

Don K. Price, Rhodes Scholar and formerly with the Washington Office of 
Public Administration Clearing House, enunciated the provisions of a presidential 
staffing plan in 1946. Mr. Price wanted to see a new staff unit created that would 
deal directly with line operators, but still have no direct authority over the depart- 
ment and agency heads. Upon authorization from the President, it could call 
appropriate executive officials together and try to work out a common approach. 
In the event of unresolved differences, a minority and majority report would be 
channeled through this unit to the President for his final resolution. Price believed 
that such meetings should be held in the White House and the President should 
nominally be the chairman, but after the first meeting of the group, the chief of 
the secretariat would preside, But the President would at all times have the privilege 
of joining the group whenever he might believe it necessary. It was suggested that 
the President could enforce attendance at these secretariat meetings if he were to 
refuse to discuss high policy matters individually with the department heads 


88 MacMahon, The Future Organizational Pattern of the Executive Branch, 48 Am. Por, Ser. Rev. 
1179 (1944); Key, The Reconversion Phase of Demobilization, id. at 1147 

** MacMahon, supra note 45, at 1186. 

°7 Id. at 1187. 
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and if he would cooperate with them only after information and issues had been 
systematically cleared through the secretariat. 

Mr. Price imagined that perhaps some of these agency groups might become 
continuing committees, or presidential policy committees. But he warned ;** 


. . the President, however, should have it clearly understood that any such “committee” 
was not to acquire a fixed frame of reference, a fixed membership, and a separate secre- 
tariat—in other words, an independent corporate status of its own. A formal status would 
destroy the group’s usefulness to the President, who would need to manage its relationship 
with other similar groups with great elasticity. He would gain nothing if he set up 
committees to bridge the differences between his departments, only to have a set of juris- 
dictional conflicts between the committees themselves to deal with. 


Subordinate committees working around the perimeter of these basic policy com- 
mittees might serve useful staffing purposes and bring lower echelon officials into 
the policy-formulation picture. Mr. Price also warned that the secretariat should 
not make decisions of its own and that the President should never come to rely on 
the advice of a single official. He discouraged the concept of a chief of staff, or an 
Assistant President, on the grounds that such an official might develop political am- 
bitions, and even though he did not, Congress and the opposition party members 
would try to play the two off against each other. “If the President puts his policies 
at the disposal of one man, he will virtually lose the right to discharge him. He 
could not fire an alter ego without in effect, giving himself a vote of no confidence. 
The surest way for the President to become a mere Constitutional monarch would 
be to make someone else his prime minister.” In addition, he argued that the com- 
ponents of the Executive Office should not be frozen by statutes and that the Presi- 
dent should be allowed to pick his immediate aides without senate confirmation. 

Much of Mr. Price was written into part II, “The Executive Office of the Presi- 
dent” of the first Hoover Commission report, General Management of the Executive 
Branch. Mr. Price’s influence on Mr. Hoover, as his close adviser, is evident in this 
report, but Mr. Price is the last person to claim this influence. He has insisted that 
that report was the ex-President’s, strictly his. But when the Hoover staff plan is 
lined up, point by point, with Price’s staff concepts, the similarity is much more 
obvious than are the differences. They both recognize the need for a presidential 
secretariat, and they both express unstinting fear of a chief of staff to the President 
and of congressionally imposed rigidities in the Executive Office. 

Herman Somers, of Haverford College in a sense belongs with the Gaus-Elliott 
school of thought, which is less concerned over the dangers inherent in a chief 
of staff and believes that more is to be gained from an orderly funneling of policy 
through definite functional limits than lost from any additional jurisdictional 
squabbles which conceivably might ensue among these policy clusters. Professor 
Somers blueprinted his staff organization in 1947 in a doctor’s dissertation on the 


** Price, Staffing the Presidency, 40 Am. Por. Sct. Rev. 1154, 1166 (1946) 








PLANs FOR PRESIDENTIAL STAFFING 679 


Office of War Mobilization and Reconversion.*” In this study, he offered sweeping 
recommendations for large-scale reorganizations in the Executive Office, calling for 
a chief of presidential staff to head an Office of Program Coordination and Cabinet 
Secretariat. Fanning out beneath this Office would be an elaborate coordinating 
staff, organized into cabinet committees and serviced by a secretariat. There would 
be a National Defense Resources Office, a Planning Office, an Office of Budget and 
Management, each supervised by a Director. The White House would be stream- 
lined, and two subdivisions would be clearly indicated, an Office of Congressional 
Liaison and an Office of Press Secretary. As an internal coordinating device for the 
presidential staff units, there would be created an Executive Office Committee, chair- 
manned by the President, and in his absence, by a chief of presidential staff, who 
would also be a member, along with the Director of the Budget and Management, 
the Director of Planning, the Director of Congressional Liaison, and the Press Secre- 
tary.” All lines of responsibility and authority lead directly to the President, un- 
obstructed by clearance points, but the National Defense Resources Office, the Plan- 
ning Office, and the Office of Budget and Management are to serve as back-staff 
to the chief of presidential staff. The main functions of the Executive Office should 


be to A 


“(a) Delineate spheres of policy responsibility and reconcile policy conflicts among 
agencies when jurisdictional questions arise. 

(b) Follow through to review policy activities of agencies in conformance with over-all 
policy. 

(c) Help coordinate and unify the work of individual agencies severally involved in 
particular policies. 

(d) Enforce continuous cross-reference among agencies involved in related activities 

(ec) Create additional interagency action committees where effectuation of policy ap 
pears to require it. Such Committees may frequently be comprised of the ‘Assistant 
Secretary’ level of agency representative. 

(f) Serve as liaison with the Office of Budget and Management where administrative 
or organizational arrangements appear inconsistent with policy objectives.” 


These recommendations were offered by Somers after he had held an important 
position in the Office of War Mobilization and Reconversion, and they are deeply 
rooted in his wartime experience at the White House. : 

Somers has not waged his battle for a peacetime equivalent of the Office of War 
Moblization and Reconversion alone, for numerous highly regarded academicians, 
the members of the Colmer Committee,” three major OWMR deputies, and others 


®° Herman Somers, Coorpinatinc THE FeperaL Executive (1947). See also his book, Presidential 
Agency (1950), in which he refines this thesis 

*° See Herman Somers, CoorpinaTine THE Frepoerat Executive 540 (1947). 

“Id. at 546-47. 

“*Its final report states: “The committee recommends the continuation of a Presidential agency to 
act as a sort of over-all general staff to coordinate the formulation and execution of policy.” See 
House Special Committee on Postwar Economic Policy and Planning, Reconversion Experience and 


Current Economic Problems, H. R. Ree. No. 2729, 79th Cong., 2d Sess. 5 (1946) 
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have sought to reform the Executive Office structure around an OWMR model. 
Richard Neustadt attacks this proposal, however, with uninhibited directness: 


Proposals of this kind tend to overdramatize the importance of organization charts 
and give the appearance of calling for major additions of new staff. The O.W.M.R. 
deputies used sometimes to talk about twenty-five top-level staff members for their pro- 
jected program office, This appears to be something of a contradiction in terms, and 
seems unduly large, considering the available facilities of other staff units. But taking it 
on its face, there are unquestionably already that many people, and more, equipped to do 
that kind of job in the present Executive Office. 


George A. Graham is similarly critical of a peacetime structure resembling that 
of the OWMR 


The Office of War Mobilization, it may be conceded, had limited success, perhaps 
based on the then current philosophy that one should put up with anything if it would 
help win the war; but its life could not have been long. In order to preserve O. W. M. R., 
or a species of that sort, it would have been necessary to reconstruct the environment 
completely, that is to revolutionize the Presidency and drastically alter the departmental 


system. 


An interesting although unique proposal in 1948 was formulated by G. Homer 
Durham in the pages of the Public Administration Review. After an analysis of 
the administrative structure of the Mormon Church, Professor Durham concluded 
that its highly centralized pattern of controls is applicable to the Executive Office 


of the President. He would include within the Office a presidential council through 
which a formalization of the services rendered by the Amos Kendalls, Colonel 
Houses, Harry Hopkinses, John Snyders, and Clark Cliffords could be achieved. 
The council, with a suggested membership of twelve, would provide the President 
with a pool of special representatives freed from administrative routine. Their 
salaries would run from cabinet rank to Supreme Court Justices. These repre- 
sentatives, serving at the pleasure of the President, would be empowered to repre- 
sent him in holding conferences, in cooperating with interdepartmental committees, 
or in performing such duties as indicated by the President. Durham declared that 
“ ., it may be stated with reason and not tongue-in-cheek that if the Kingdom of 
God requires apostolic messengers and delegates American government would be 
following good and lofty precedent.”*° Durham's novel approach is projected into 
his conclusions, as above, and also through his assumption that minority partisans 
should be included in the presidential council. He pointed out that Democratic 


** Ricnaro E. Neusrapt, PresipenriaL CLearance or Leoistation (unpublished doctoral disserta- 
tion in Harvard Law School Library 1950). For an account that deplores the continuing development 
of presidential staff units on the basis that it destroys centralized responsibility, see Hogan, A Dangerous 
Tendency in Government, 6 Pus, Apmin. Rev. 235, 239 (1946), and an answer by Bequist, Coordinating 
Stafis—Are They Really Dangerous?, 7 Pus. Avmin. Rev. 179 (1947). 

** See “The Presidency and the Executive Office of the President,” a paper given before the American 
Political Science Association, Section 51, Dec. 30, 1949, but not published in the Review. 

**Durham, Coordination by Special Representatives of the Chief Executive, 8 Pus. Avmin. Rev. 
176, 180 (1948). 
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Presidents had used Herbert Hoover and Wendell Willkie on “apostolic” messenger 
assignments. 

A somewhat similar plan was advanced by Joseph Rosenfarb in 1948.*° The cab- 
inet was to be extricated from its duty of administering the departments, and each 
member was to serve without portfolio in a kind of council of ephors. The secre- 
taries would be supplanted by an elite class of technically trained public admin- 
istrators, who would come to their jobs with the requisite skills. Asa corollary to this 
recommendation, a Department of Government would be created to “keep constant 
supervision over the process of administration and advise the President and his cab- 
inet on reorganizational projects and administrative techniques.”"*’ He also advo- 
cated a planning system that would correspond to the wartime bureaucracy: a Public 
Requirements Board would ascertain total needs, a Resources Industry Board would 
keep an inventory of our resources and plan their use and conservation, a Production 
Planning Board and the equivalents of the Office of Price Administration and the 
National War Labor Board would integrate the wage-price relationships. Coordi- 
nating and developing the President’s program would be the job of the newly- 
emancipated cabinet members and the President himself. Apparently, these recom 
mendations were made with little or no investigation of the Office as it was cur- 
rently constituted, and it failed to explain how the President should go about 
utilizing his cabinet officials now torn away from their administrative moorings and 
elevated to the limbo of elder statesmen, likewise a defect of the Durham proposal. 

The year 1949 was one of the richest in terms of producing a variety of literature 
on the subject of renovating presidential government. One of the most far-reaching 


of these proposals was prepared by Arthur C. Millspaugh in his Toward Efficient 
Democracy. Millspaugh proposed scrapping the President and the House of Repre- 
sentatives and bringing forth a new constitution having three principal political 


organs: 

(1) a national council of twenty-one members possessing all national legislative 
and executives powers, 

(2) a senate, as presently constituted, with only suspensive powers of review, and 

(3) a chief executive appointed by and responsible to the national council. 
“This supreme conciliar organ, which would do its work through a series of com- 
mittees, would be frankly rigged in behalf of the two party system.”** This system 
would mean the abandonment of the advantages of a government of separation of 
powers, but it would also cancel out some of the disadvantages. The problem of the 
President is solved simply by doing away with him and substituting an executive 
responsible to a pluralized policy council for centralized leadership. Apparently, 
this is an effort to draw upon the experience of state administration, where various 
boards, health and welfare, for example, select a manager to administer programs 


** Josepn Rosenrans, Freepom anp THE ADMINIsTRATIVE STATE (1948) 


*7 RosENFARB, op. cit. supra note 46, at 229. 
** Arnruur C. Micispaucn, Towarp Errictenr Democracy c. 6 (1949) 
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within the limits of policy as established by the board. Under the present Constitu- 
tion, the Millspaugh plan offers nothing of value by way of streamlining the Presi- 
dent’s staff services. His politico-administrative arrangement represents a compro- 
mise between the single and plural executive, but unless party lines were to become 
more rigid than they are now, national administration might be even more frustrated 
than under the present Constitution. 

C. Perry Patterson went all out for a plural executive in an article “The Presi- 
dent as Chief Administrator,” which appeared in a 1949 issue of The Journal of 
Politics. His argument is as old as Woodrow Wilson's brief for cabinet government 
and closely akin to Herman Finer’s. It is simply the idea that several heads are 
better than one, even in presidential administration :*° 


The weakness in the President’s control of administration is not lack of authority, 
but the impossibility of one man’s handling the job. Time, physical strength, and the 
mammoth character of the task would veto the efforts of even a superman if he had 
nothing else to do and even if the administrative machine was better organized to facili- 
tate his control.... We have discovered that a single executive has its weakness as well 
as its elements of strength. A plural executive with each member having complete au- 
thority over a single department is incomparably superior to a single executive for ad- 
ministrative purposes. 


This position overlooks the difficulty of coordinating a program or programs 
around a plurality, a feat which is even more strenuous than coordinating programs 
around a single, final executive authority. Many proponents of cabinet government 
are inclined to overlook the fact that Great Britain herself has not licked this 
problem of achieving coordination through so-called responsible government, In 
fact, there are Englishmen who contend that the plural executive serves to make this 
utterly impossible.” 

Another work published in 1949 by éne of America’s foremost authorities on 
the Executive Office is notable for its simplicity of suggestion and general satisfaction 
with the President's staff facilities as they were then functioning. Mr. Louis Brown- 
low believes that if two things (one requiring an amendment to the Constitution; 
the other only an act of Congress) were done, the American President would be 
equipped for the job he is assigned to do. Brownlow would give the item-veto power 
and administrative reorganization authority to the President on a continuing basis. 
These two things along with a cabinet secretariat, “American-Style,” would, claims 
Mr. Brownlow, empower the President to cope with his problems on a footing 
of maximum efficiency. Brownlow thus disagrees with Patterson, who contends the 
President already has ample powers, and his reassurances as to the toughness of the 


** Patterson, The President as Chief Administrator, 11 J, Potrrics 218, 231 (1949) 

"1. S. Amery, Tuoucurs on THe Constrrurion (1947) criticizes the British Cabinet (even with its 
Secretariat) for not coordinating departmental policies. Mr. Amery, himself a member of several Cab- 
inets and with over fifty years’ experience with parliamentary government, wrote: “The result is that 
there is very little cabinet policy, as such, on any subject. No one has time to discuss it, to coordinate 
its various elements or to see its prompt and consistent enforcement. There are only departmental 
policies,” Id. at 86 
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Presidency must be of comfort to those who are concerned with the lasting viability 


of our executive institutions.”’ 
Tue First Hoover ComMission 

The First Commission on Organization of the Executive Branch of the Govern- 
ment issued its first report in February of 1949," and in it appeared a set of recom- 
mendations pertaining to the Executive Office, which, incidentally, the Commission 
chose to call the President’s Office. Despite a lengthy inquiry into the Executive 
Office during President Truman’s term, for reasons best known to its members, the 
Second Hoover Commission did not make an intensive study of EXOP under the 
administration of President Eisenhower. The First Hoover Commission recom- 
mended that four new additions be made to the Office: An Office of Personnel, a 
staff secretary in the White House Office, the National Security Council, and the 
National Security Resources Board.’ The Commission called for the housing of the 
Chairman of the Civil Service Commission within the Executive Office as director 
of the new Office of Personnel. And the Chairman would also be considered the 
principal staff adviser to the President on personnel matters as well as primus inter 
pares in the Civil Service Commission.** The new staff secretary would keep an 
up-to-date summary of the principal issues confronting the President, and he would 
review the status of staff work within the Executive Office of the President, “The 
Commission insisted that he should not be an adviser to the President on policy 
matters of any sort and, therefore, he should not review the substance of recommenda- 
tions made by other staff officials. It was proposed that the staff secretary be a career 
man, like the White House executive clerk, and that he keep an inventory of cabinet 
and interdepartmental committees. “He should inform the President of any 
difficulties which have arisen because of the overlapping of assignments or conflicts 
of policy.” Exactly how the staff secretary is to inform the President of conflicts 
of policy without himself dealing in policy was not made clear. 

In addition, the following recommendations appeared: 

Recommendation No. 2 Statutory authority over the operating departments should 
not be vested in any staff members or staff agency of the President's Office.®® 

Recommendation No. 3 The President should not be prevented by statute from re- 
organizing the President’s Office and from transferring functions and personnel from one 
part of it to another. 


"! 1 ours BrownLtow, Tue Paesipenr ann THE Presipency (1949) 

®? CoMMISSION ON ORGANIZATION OF THE ExecuTIVe Brancn or THe Government, General Man- 
AGEMENT oF THE Executive Brancu (1949). 

** 1d. at 14, 19. Both the National Security Council and the Nationa! Security Resources Board were 
created by the National Security Act of 1947, 61 Strat. 495, but it was not until 1949, by virtue of 63 
Strat. 578, that they became an official component of the Executive Office. 

** Reorganization Plan No. § of 1949, 3 ©. F. R. 138 (Supp. 1949), converts the Chairman 
into the Chief Administrative Officer of the Commission, but does not place him within the Executive 
Office. 

°° CoMMISSION ON ORGANIZATION OF THE Executive BRrancn or THe GOVERNMENT, op. cit. supra note 
§2, at 15. 

°° thid 
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On February 14, 1949, Senator McClellan, of Arkansas, introduced S. 942, which 
was a variation of the Hoover Commission recommendations for EXOP, but the 
measure itself was violative of Recommendation No. 3, because the bill would have 









infused statutory inflexibility into the office, whereas the Commission consistently 






argued that the President ought to be allowed to organize his staff equipment 
to suit his own needs and predilections. 







Recommendation No. 4 The head of each staff agency in the President's Office 
should be appointed by the President without confirmation by the Senate except the 
Civil Service Commission.®" 







The Director of the Bureau of the Budget and the Executive Secretary of the 
National Security Council exemplify the principle involved in Recommendation 
No. 4. 







‘Recommendation No. 5 The Commission recommends that the Council of Eco- 
nomic Advisers be replaced by an Office of the Economic Adviser and that it have a 
single head.** 






The arguments in support of this latter idea are that a plural staff body composed 
of members of equal dignity lends itself to internal disagreements and makes co- 
operation with related staff agencies more difficult. These assertions are at best 







debatable. 











Recommendation No.6 The membership and assignment of any Cabinet committee 
set up to advise the President on important policy issues should be determined by the 
President. 










This recommendation would have the effect of erasing the congressionally-fixed 
membership of the National Security Council. 

In addition, the Executive Office nomenclature was to be standardized: The 
White House Office, Office of the Economic Adviser, the Office of Personnel, the 
Office of the Budget—but lo, two pariahs—a National Security Council and a Na- 
tional Security Resources Board.” Why this recommendation for partial uni- 
formity, when the old names already carried meaningful connotations? 











GRAHAM AND FINER 






George A. Graham has suggested that a staff chief, distinguishable from a chief 
of staff, be placed above the Executive Office beneath the President to give it con- 
tinuous, centralized direction, and that the President should appoint several super- 
cabinet officials, who would operate in line channels as top-flight planning and action 
officials. They would be superior to department heads, and they would be responsible 
to them directly in clearing both operations and policy proposals. Thus, a new 








*" Id, at 16. "* Id. at 17. °° Dhid, 

* Supplemented by the Office of Defense Mobilization by virtuc of Exec. Order No. 10193, issued 
on Dec. 16, 1950, 3 C. F. R. 156 (Supp. 1950), and later the agency was given statutory statys in 
Reorganization Plan No. 3 of 1953, 63 Star. 203, 5 U. S. C. § 1332 (Supp. 1952), Exec. Order No. 
3 C. F. R. 134 (Supp. 1953). 
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layer in the Washington hierarchy would be constituted, and finally the job that 
Graham said needs to be done would be faced. This proposal, in some respects, 
sounds interesting, but there is strong doubt that the cabinet of today would be 
content to be subordinated to a super-body between it and the President. 

Mr. Herman Finer, perhaps the most able and devout sponsor of the cabinet 
form of government for the United States, openly attacked the major premise of the 
Hoover Commission recommendations on EXOP in several classic paragraphs in a 
1949 issue of the Political Science Quarterly. To paraphrase Professor Finer’s cogent 


style would be to do him an injustice.” 


The problem of the presidency is not alone one of time and energy (and the terrible 
physical burden is more than once referred to); it is moral. The fundamental question 
is whether one man vested with the sole responsibility, where other men are merely his 
“alter ego,” can bear the burden of moral choice involved in his preference of one set 
of values and priorities in the making of decisions. It is no use at this date quoting, as 
the Commission does, from Hamilton’s discussion of the unity, vigor and responsibility 
of the executive as it appears in The Federalist, unless it is acknowledged that if Hamilton 
were here today he could not accept the conclusions of the Report on the basis that “the 
broad pattern” is sound; for it is no longer sound. One man cannot integrate; because 
one man is too few to take the moral responsibility. To give an answer to a political 
question, when the facts and advice have been presented, is not necessarily a “responsible 
answer”; it may be an evasion or subterfuge. “Off the cuff” has become the heart of 
presidential compulsion. Yes or No may be a parting from the problem, not its sober 
and well-weighed solution. Responsibility begins in the conscience: one man has not 
enough of this to meet the problems of integration—which means choice of values—for 
all the wide sphere of the American domestic and international empires. 

Is it not clear that the desiderata cannot be met by the present constitution of the 
executive power of the United States? The more the Commission insists on its panacea, 
namely, the provision of “staff aids” to the President, the more it admits, without recog- 
nizing it, the incompetence of the presidency for more than an “off the cuff,” Yes or No 
or Maybe. One man can hardly do anything other than stand above the battle. To the 
departmental chiefs the President is an excrescence; to the President the departmental 
chiefs are an annoyance. The President is to the departmental chiefs an excrescence 
because he does not mingle with them even in the top elements of their decisions; to him 
they are an annoyance because if they bring facts and advice to him he is bothered to know 
what to do about them, while if they do not he is committed by them in his reputation 
if he is an ordinary man, and in his conscience if he be an extraordinary one. 


A full cabinet system with collective responsibility is the crying need of America—of 
the nation, of the Congress, of the departments, of the civil service, and of the presidency. 
Only if the responsibility is truly shared among fifteen or twenty men, only if the will 
to govern is put into commission, will it be possible to integrate the government of the 
United States, and secure simultaneously that all departments shall be heard, that all 
departments shall take notice, that all personnel shall respect their chief, that facts and 


*' Finer, The Hoover Commission Reports, 64 Por. Sct. Q. 405, 415, 416, 417 (1949). 
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advice shall not run about free, equal, and wild. Nothing that the Commission proposes 
—the increase of the White House staff agencies, and a staff secretary . . . can derogate 
from the high probability that they will be no answer to the main question: E pluribus 
unum? 

This is a good mind at its best, but the author could not help but wish that 
Finer had not plead so valiantly for a greater plurality in running the national 
executive branch and then somewhat incongruously (although the situations are by 
no means comparable) criticized the Hoover Commission itself for a lack of a single 
executive head and an oversized membership.” 


CONCLUSIONS 

The plans for staffing the President as reviewed in this article reveal the scope 
of thinking upon.«qye great issues of how best to remodel the administrative 
structure at the apex of the national executive institution in order better to equip it 
to meet effectively its ever-increasing volume of responsibilities. Among the plans 
studied, there was widespread agreement that a secretariat to the President headed 
by some sort of staff secretary is definitely desirable. There were, however, wide 
differences of opinion as to the functions and powers which this key presidential 
aide should exercise. It is of historical interest that plans for an executive secretary 
date from 1920. 

Many plans called for a limited group of cabinet committees, staffed by a secre- 
tariat located in the Executive Office, in hopes that rigid jurisdictional lines of 
authority and programming could thus be broken down. Yet, there was no ex- 


pressed majority opinion either as to who should constitute these functional groups 


or what their proper relationships should be to permanent staff units already in the 
Office. Neither was there any overwhelming consensus on the question of whether 
these functional collectivities should be precisely determined by presidential decree 
or congressional statute or simply recognized as ad hoc temporary, and highly 
flexible committees, There was, however, rather marked similarity among the plans 
in respect to the selection of the subject matter areas to be studied and coordinated 
by these groups. What we have in fact in EXOP today are refinements and adjust- 
ments of the central theme that ran through most of these proposed staffing systems. 

While there is unanimous agreement among the drafters of these plans that the 
President's office imposes more severe strains than any other office in the world 
and that he cannot possibly do all of the work as he should without efficient staff 
facilities, staff specialists in the nineteen-fifties in the latter part of the Eisenhower 
administration began to claim that not only can staff services be so organized as to 
enable a busy President shouldering terrific responsibilities to make the right de- 


** For the author's own proposal for a reorganized Executive Office of the President, see Epwarp H. 
Hosss, Benino THe Presipenr (1954). Another study that students of this subject might well want 
to examine is a special committee report, B. P. Nasu, Srarrino rue Presipency (National Planning 
Ass'n Pamphlet No. 80, 1952). 
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cisions the great majority of the time, but also that staff services can actually be so 
designed and managed as to relieve the pressures on the chief executive to the 
extent that a weakened President in a physical sense might continue in office as a 
“strong” President in the political sense. Is the age of automation to produce a 
push-button brand of presidential leadership? If so, what are the implications 
of this new kind of presidential office for our constitutional system? 





THE EXECUTIVE OFFICE AS 
ADMINISTRATIVE COORDINATOR 


Joun R. Sreetman* anv H, Dewayne Kreacert 


The Executive Office of the President is the formal title given to the President's 
personal staff and personal staff agencies.’ Their purpose, of course, is ‘to provide 
assistance of the most intimate sort to the President in carrying out the responsi- 
bilities of his office. Accordingly, the role of the Executive Office is determined by 
the very nature of the President's job, and, always, by the personality and work 
habits of the incumbent chief executive. 

The President of the United States, in terms of his constitutional powers, plus 
the accumulation of statutory authority vested in his office by a succession of Con- 
gresses, is probably the most powerful single individual in the world today. And 
when the President succeeds in marshalling the full power of his office, he is vir- 
tually irresistible. Every President since the First World War, at one time or 
another, has exercised the full measure of this power—legal and political. Similarly, 
no President in that same period has been able to avoid completely the frustration 
of being unable to bring that full power to bear on occasion in some crucial situation, 

The President is two personalities, He is a private individual in his own right 
who has few opportunities to exercise the privileges of privacy; and a public official 


of superlative rank who simultaneously wears five executive hats, all of which label 
him with power and none of which permit him privacy. He is at once the head of 
the executive branch of the Government, the Commander-in-Chief of the Armed 
Services, the leader of his political party, the ceremonial head of the State, and his 


country’s decision-making spokesman in the critical do-or-die arena of world politics. 
Since the subject of this discussion is the role of the Executive Office in relation- 


* A.B. 1922, Henderson Brown College, A.M, 1924, Vanderbilt University; Ph.D. 1928, University of 
North Carolina, Dr. Steelman was the first to occupy the top White House staff post, The Assistant 
to the President, which he filled for nearly seven years under President Truman. His Executive Office 
roles, filled simultaneously with his White House post, have included: Director of the Office of War 
Mobilization and Reconversion, 1946; Acting Chairman of the National Security Resources Board, 1948-50; 
and Acting Director of the Office of Defense Mobilization, 1952. Director of the U. S. Conciliation 
Service, 1937-44. He is now an Industrial Consultant in Washington, D. C., and publisher of a chain of 
local newspapers in Maryland. 

t A.B. 1934, A.M. 1935, State College of Washington; graduate assistant in government, 1935-36, 
Duke University; Ph.D. 1947, Harvard University. A  sixteen-year career public servant, Dr. Kreager 
served six years in the Executive Office of the President: Executive Secretary of the National Security 
Resources Board, 1948-50; Executive Officer of the Office of Defense Mobilization and Executive Secre- 
tary of the President's National Advisory Board on Mobilization Policy, 1951-53. Since 1953, associated 
with Dr, Steelman as a Washiu:gton Industrial Consultant. 

*53 Sravr. 561 (1939), 5 U. S. C. §§ 133-1338, 133t note (1952); Exec. Order No. 8248, Sept. 8, 
1939, 3 C. P. R, 576 (Cum. Supp. 1943). The Executive Office includes currently the White House 
Office, Bureau of the Budget, Council of Economic Advisers, National Security Council (including the 
Central Intelligence Agency and Operations Coordinating Board), Office of Defense Mobilization, and the 
President's Advisory Board on Government Organization, 
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ship to the President's job as head of the executive branch of the Government, it is 
important to note that, for all the symbols of power, real and psychological, and tor 
all the tremendous sources of strength which are his to tap within the executive 
branch of the government and his own official family, his power is generally 
effective only so long as he does not have to use it. 

While a rule of thumb to the effect that a President's authority within his own 
branch of the government is good only so long as he does not have to use it is not 
always true, it is of sufficient importance in critical official family situations to serve 
as a point of departure for this inquiry. Child psychologists who teach psychological 
persuasion rather than woodshed practicality are Johnny-come-latelys compared to 
generations of Presidents and presidential assistants who have learned the hard 
way, that patience and connivance are often better than direct use of the presidential 
razor strap in dealing with the executive family.” In carrying out the President's 
job as chief executive, “coordination” is often a much better attitude than “di-, 
rection.” Seldom does the President direct. More often he persuades, sometimes 
in person, more frequently through his key assistants. Generally, his so-called 
directives, most of them embodied in Executive Orders, are the product of pains 
taking weeks of coordinative effort undertaken by his principal staff assistants among 


his executive subordinates in order to achieve a general meeting of minds before 
his signature is ever placed upon what in the process has become largely an in- 


offensive document. 

This is not to suggest that knuckles are not sometimes rapped in the process. 
They are, seldom by the President, but almost always by key assistants who exercise 
the threat rather than the actuality of presidential power. This leads to the con 
clusion that there is a considerable amount of art mixed up with the science of 
running the executive branch of the Government. Effectiveness is much more de- 
pendent upon the personal skills of the President and individual top associates than 
upon forceful application of presidential authority or on the hierarchy of a formal 


organization chart. 


PresipentiaL AurHority AND Its Limitations 

No President has ever completely avoided the often disastrous reaction against 
his administration or against him personally as a result of his direct use of executive 
authority as the boss of the executive branch. Franklin D. Roosevelt's ambivalent 
settlement of the historic 1943 dispute between Vice President Henry Wallace and 
Commerce Secretary Jesse Jones, over handling of the Government's wartime pro 
curement programs abroad, is a Washington legend. In that dramatic executive 
action, Mr. Roosevelt fired the Vice President from his job as Chairman of the 
Board of Economic Warfare and displaced Secretary Jones as Chairman of the 
Reconstruction Finance Corporation, a role that put him in charge of the purse 


* By “executive family” is meant primarily the members of the cabinet and heads of other govern 
ment agencies, plus key staff members in the White House Office and the agencies of the Executive 


Office of the President 
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strings that controlled the procurement policy programs developed by Wallace’s 
organization, Many of the personal wounds suffered in that battle have never 
healed. In addition, the administrative headaches resulting from the considerable 
number of staff resignations in both agencies following the President’s action, created 
an administrative crisis that required months to resolve. 

As an administrator, Franklin D. Roosevelt was often criticized for his inability 
to fire subordinates, for his tendency to solve organizational problems in the 
executive branch by permitting an existing official or agency to die on the vine 
while he created a parallel entity to take over the functions thus ignored. Duplica- 
tions, particularly in the areas of labor, public works, and social welfare, were 
common in the organizational fagade of the Roosevelt administration. Oddly, on 
closer examination, this “inability” must be counted a real ability on the part of the 
Depression and Second World War President frequently to resolve problems by 
ignoring them. This was a subconscious recognition of the basic management prin- 
ciple that little problems become big problems when an important official recognizes 
them and thereby lends them the importance of his personal prestige. 

Many teachers of executive management, efficiency experts of the industrial school, 
will disapprove the idea of an executive who fails to grasp each problem firmly and 
forcefully as it arises. In terms of cold statistical efficiency, in the command de- 
cision structure of military organization, in the profit-directed practicality of an 
industrial corporation, or in the pragmatic realism of an authoritarian society, resort 
to finesse rather than direct action could be a weakness. But the President is 
neither a statistic nor a box in an organization chart. His effective strength lies in 
his ability to be human and, above all, in his capacity for being President of all 
of the people most of the time. Within the framework of American democratic 
society, with the President standing alone as a man in a fishbowl, with the Presi- 
dent's every word and act capable either of supporting or weakening his administra- 
tion, the techniques of compromise and coordination rather than coercion have 
special virtues. The very government he commands is founded upon the principles 
of the right of men to disagree and the achievement of progress through effective 
compromise. His job is to lead, not to demand. Any public ofhcial of importance, 
the President most of all, must remain persona grata not only to the public, but to 
his official associates if he is to retain his ability for leadership. 

Franklin D. Roosevelt's ability to beat a strategic political retreat on occasion, his 
willingness to accept a partial program rather than a full program in order to 
avoid losing an entire objective, represents the master touch in politics. He used 
the same technique in his relationships with his official executive branch family, a 
subtle mixture of cajolery, coercion, and coordination, seasoned with overtones from 
his popular public personality, to keep the gigantic machinery of public administra- 
tion moving in a desired direction. Some professional management experts and 
students of public administration may quarrel with FDR's techniques as an ad- 
ministrator, but they cannot deny results in terms of his ability to survive on the 
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rough and tumble political scene, or the enormous impact of the programs born 
in his tenure which are now a permanent part of the structure of American govern- 
ment. 

From the administration of President Harry S. Truman, perhaps the best known 
example of the negative results that can stem from direct use of presidential authority 
lies in the famous steel industry seizure case of May, 1952. That action provided 
a dramatic and practical example of the difference between the “real” authority and 
the “legal” authority vested in the President. From the moment the Government 
took over supervision of the steel industry in order to avoid a strike deemed dis- 
astrous to the Korean War effort, there was no question concerning the President's 
practical authority to take over the steel industry and keep it operating under gov- 
ernment jurisdiction. The industry was seized, and it stayed seized until the 
Supreme Court made a legal determination on June 2, 1952, to the effect that the 
President's act of seizing the industry was unconstitutional.’ The President's efforts 
were a sincere attempt to serve the public interest, and no other President has tried 
to look more objectively at the public interest or stood more in respect and humility 
before it. The net loss to the American system of government in this case lies in 
the fact that it did result in a Supreme Court decision placing a specific limitation 
upon the powers of the Presidency. The same loss would have resulted had the 
Court's decision been to support the President's action, thereby giving the imprimatur 
of the Supreme Court to unlimited coercive action by a future President. 

Within the framework of the rigid structure of American government, with 
elected public officials serving definite and limited terms of office, the ability to 
respond effectively to national need and public demand (the two cannot always be 
the same) frequently rests only in the flexible powers of the Presidency. When 
national emergency demands action and there is no precedent to follow, only the 
President can move quickly to avoid crisis, In a practical sense, the power of the Pres- 
ident to act in the national interest is limited only by the extent of action that public 
opinion permits him to take. Frequently the technique used, rather than the action 
taken, is the controlling factor on public opinion, Were we to build up a body of 
court decisions that specifically restrict the powers of the President to act in time of 
emergency, the value of flexible leadership vested in the office could be lost, with a 
corresponding real danger to the survival of the American system of goverment. 

President Eisenhower and his new team also learned, and bitterly, the embarrass 
ment inherent in direct exercise of executive authority in the process of the now 
famous Dixon-Yates case. When the President permitted himself to become per- 
sonally identified with the decision to award the Government’s contract for power 
needs to the Dixon-Yates combination, the matter became a national issue. Here 
was a relatively routine problem which achieved major status because it became 
identified with an important—the most important—public official. It can be dem- 
onstrated that this use of presidential authority actually cost the Republican Party 


* Youngstown Sheet and Tube Co. v. Sawyer, 343 U. S. 579 (1952). 
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control of the Senate in the Eighty-fourth Congress. In the months preceding the 
1954 congressional elections, neither side had been able to make an issue of the 
public power question. Suddenly, the President's Dixon-Yates decision dramatized 
the struggle between the public and private power forces. What had been an absent 
issue became very much present when accorded the white heat of publicity attendant 
upon its personal identification with the President. It is reasonable to conclude that 
reaction to the Dixon-Yates decision influenced enough votes in power-conscious 
Oregon to swing the narrow margin in favor of the Democratic candidate. 

Old experienced hands, with years of seasoning behind them in the White House 
or in the Executive Office of the President, were astonished at President Eisenhower's 
direct participation in the Dixon-Yates case, It was not the decision itself that was 
so unusual, but the fact that the President’s administrative team had caused or per- 
mitted him to become identified personally with the matter. It could be argued 
that given a few months more time, the administration would have been able to 
effect sufficient new appointments to both the Atomic Energy Commission and the 
Board of the Tennessee Valley Authority to arrange for the desired decision to be 
taken at that lower level without directly involving the President. Here is another 
classic example of a case in which full use of the President’s personal executive 
powers defeated rather than achieved a basic objective of an administration. It was 
not the nature of the decision that was so important, but the mere fact that it was 
the President who made it. 

The above examples, drawn from the last three administrations, cannot be said 
to deny the effectiveness of direct use of the President’s management authority within 
the executive branch in all situations, but they, and many others like them, have 
created the atmosphere within which the staff of the Executive Office of the Presi- 
dent works. Necessarily, the staff acquires an acute awareness of the extreme vul- 
nerability to public opinion of both the President and his office. A protective attitude 
toward both is the inevitable result. Staffs seek to effectuate management de- 
cisions, whenever possible, at levels short of the President himself. This technique 
has the double advantage of keeping him out of controversial situations and also 
reducing demands upon his time. When actual use of the President’s personal 
authority becomes unavoidable, the objective is to make every effort to insure that 
his signature is placed only on documents that represent completed staff work, 
implying that areas of potential conflict have been resolved. 

The staff job of the Executive Office agencies, while largely one of coordination 
between the office of the Presidency and the key officials of the executive departments 
and agencies who are his subordinates, also frequently involves a careful sounding of 
public or political reaction in advance of presidential action. But the objectives of 
this study are limited to the management of the executive branch and do not 
include the political or public relations aspects of his office. 


OrGANIZATION D1rrERENCES IN THE Executive Orrice 


Technically, as a brief glance at the appropriate pages in any recent Con- 
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gressional Directory will show,‘ the Executive Office of the President includes every- 
thing and everyone attached to the Presidency other than the President himself and 
his Army, Navy, and Air Force Aides.’ Thus, the White House Office per se is a 
part of the Executive Office. In practice, however, official Washington—the Con- 
gress, the executive departments and agencies, the press—draws a rather clear line of 
distinction between the White House Office and the rest of the agencies that comprise 
the Executive Office. While organizational fact does not make such a distinction, 
operational practice has led to an unofficial reality in which there are essentially two 
recognized organization entities serving the President: the White House staff and 
the Executive Office of the President. 

Traditionally, the agencies of the Executive Office—for example, the current 
Bureau of the Budget, Office of Defense Mobilization, and Council of Economic 
Advisers, and several now nonexistent agencies’—have each had a single head. This 
single-executive organizational structure, providing one official through whom com- 
munications are maintained with the President, lends itself to the “agency concept” 
of such bodies. Such organization stands in contrast with the traditional structure 
of the White House Office, within which each key member has functioned normally 
on an informal basis of direct relationship with the President. This character of 
relationship within the White House Office and the Executive Office was common 
to both the Roosevelt and Truman administrations, Senior status accrued to certain 
individuals whose higher rank was generally recognized, but for all intents and 
purposes, the White House Office functioned as a group of senior staff assistants who 
had direct access to, and operated directly through, the person of the President 
himself. 

The Eisenhower administration, through conversion of the top White House 
position, The Assistant to the President,’ to that of a chief of staff, has brought 
about more of an “agency” status to the White House Office than has characterized 
that body in the past. In any organization, public or private, the group closest to 
the top executive evolves in a schematic pattern that most fits the wishes and 
past administrative experience of the man at the top. President Eisenhower's mili- 
tary background undoubtedly accounts for the creation of the chief of staff approach 
to operation of the White House Office. Whether this change in organization con- 
tinues in the future depends entirely, of course, upon the preferences and the 


personality of the next incumbent of the Presidency. 
The difference between the White House Office and the Executive Office of 


* For instance, ConoressionaL Directory 379-83 (1956). 

©The White House Residence staff is not included. 

*Among the no-longer-existing agencies: National Security Resources Board, National Resources 
Planning Board, Office of the Director for Mutual Security, and the Office for Emergency Management. 

* The position of “The Assistant to the President” came into being formally under President Truman 
and was occupied throughout his terms of office by Dr. John R. Steelman. Essentially, the position is the 
outgrowth of assignments made to the succession of Directors of the Office of War Mobilization, later 
the Office of War Mobilization and Reconversion, James F. Byrnes, Fred Vinson, John W, Snyder, 


and John R. Steelman. 
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the President assumes some degree of geographical confirmation in the sense that 
their offices are physically separated. During the Truman administration, the old 
State-War-Navy Building, directly across West Executive Avenue from the west wing 
of the White House, was renamed the Executive Office Building and taken over to 
house the Executive Office agencies. Actually, several members of the White House 
Office are located in the latter building, but the assumption within Washington 
bureaucracy is that such officials are “camping out” simply because there is not 
enough room to provide them with suitable offices in either the west or the east 
wings of the White House itself.* 

The President’s White House Office staff—The Assistant to the President, his 
chief counsel, his appointments, press and correspondence secretaries, his legislative 
aide, the cabinet secretary, the six anonymous administrative assistants to the Presi- 
dent, and other high ranking special assistants—is identified both with the President 
as an individual and with the office of the President as an organizational entity. 
With infrequent exceptions, it is from this staff that key officials are selected to 
accompany the President on his travels, both business and vacation. When members 
of the White House staff speak publicly, they do so only as spokesmen for the Presi- 
dent, not in terms of their personal positions. Veteran members of the White 
House press corps recognize this close association with the person of the President 
and generally accord members of the White House Office immunity from direct 
quotation in the press. The fact of the White House Office staff as a part of the 
Presidency receives its highest recognition in the traditional treatment accorded it 
by the Congress, which seldom secks to require members of the President's staff to 
testify before congressional committees, Exceptions to this rule are rare. 

In contrast, the personnel of the other agencies of the Executive Office of the 
President are regarded as staff to the office of the Presidency rather than to the 
President personally. This comparison draws a rather fine line, for, as in all 
organizations, there are key members of the Executive Office organization who, by 
virtue of their competence and their personable qualities in the President's opinion, 
achieve a more personal relationship. However, if we are to explore effectively the 
role of the Executive Office as a coordinating medium in the operation of the execu- 
tive branch of the government, this impersonal characteristic must be seen and 
understood. Members of the staffs of agencies in the Executive Office do testify 
frequently before congressional committees in terms of their official positions, and in 
so doing, they are not regarded as committing the President. They make speeches in 
their own right. They are often quoted directly in the press and, in fact, operate 
their own press relations staffs apart from the White House press office to handle 
official news releases relating to operations of their agencies. Heads of Executive 
Office agencies function much as do heads of major government departments or 


"For example, W. Averell Harriman, while Special Assistant to President Truman in the White 
House, had his offices in the Executive Office Building in conjunction with his headquarters staff for the 


Mutual Security Program. Numerous Special Assistants to President Eisenhower have been officed in 


the Executive Office Building 
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independent agencies, except that their actions, within the executive branch, are 
manifestations supporting or stemming from the authority of the office of the Presi- 
dency. From time to time the President may see fit to delegate actual executive 
authority over segments of the executive branch to the head of an Executive Office 
agency. Such was the case in the creation of the Office of Defense Mobilization 
at the time of the Korean War. But the complete control of the President over the 
proffer or withdrawal of such authority is never in doubt.® 

Congressional inroads on the President's right to absolute control over the 
appointment of his key staff assistants is the object of frequent expert criticism."” 
Within his White House Office staff, this right has never been questioned. Appoint- 
ments are made independently of any senatorial approval. Within the Executive 
Office, the reverse is frequently true, for there the heads of staff agencies, albeit part 
of the President’s official staff organization, are sometimes subjected to senatorial 
approval," a factor which diminishes the finality of the President's authority over 
such subordinates. 

Another important difference is the matter of tenure of office in the White House 
as contrasted to the Executive Office. Invariably, the top White House staff leaves 
when the President goes out of office, most often as of the date of the inauguration 
of a new administration, and never later than the period necessary to “assist in the 
transition of one administration to the other.” While it is customary for heads of 
other Executive Office agencies to submit resignations to coincide with the termina- 
tion of a presidential term of office, these resignations are not always accepted. Ac 
tually, key members of the staffs of Executive Office agencies, other than the White 
House Office, tend to stay on.'* This is a most important factor in the continuity of 
government and is a principal ingredient in the growing strength and prestige that 
has accrued to Executive Office agencies over the years. It is true that staff mortality 
was exceedingly high in the Council of Economic Advisers after January 20, 1953, 
but this situation did not apply in the Bureau of the Budget, the Office of Defense 
Mobilization, or the National Security Council. For the most part, within the 
Executive Office, the continuity of interagency coordination, in terms of permanency 


*A notable exception to direct presidential authority over the head of an Executive Office agency, 
and, for that reason, a direct intervention by the Congress in presidential prerogatives, is the statutory 
grant of authority to the Director of the Bureau of the Budget regarding quarterly allocations to the de 
partments and agencies of annual appropriations. See Budget and Accounting Procedures Act, 1950, 
64 Star. 765 (1950), 31 U.S. C. § 665 (1952). While a confirmation by the Congress of a previous 
Executive Order, the statutory enactment does now prevent the President from altering the assignment 

*’ Notably the Commission on Organization of the Executive Branch of the Government (Hoover 
See the Report entitled “General Management of the Executive Branch,” Feb. 1949, 


Commission ). 
3: “The President should not be prevented by statute from reorganizing the 


Recommendation No. 
President's Office and from transferring functions and personnel from one part of it to another”; and 
“The head of each staff agency in the President's Office should be appeointed 
Id. at 15-16 
64 Srat 816 


Recommendation No. 4: 
by the President without confirmation by the Senate except the Civil Service Commission.” 
™ The Director of the Office of Defense Mobilization requires senatorial approval 
(1950), as amended, 65 Srar. 139 (1951), 50 U. S. C. App. § 2153¢b) (1952) 

** For example, James S. Lay, Jr., has been Executive Secretary of the National Security Council 
under both the Truman and Eisenhower administrations, This continuity ix 
Bureau of the Budget and the Office of Defense Mobilization 


also true for several of the 


Assistant Directors in the 
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of tenure for key Executive Office personnel, continued through the shift from the 
Truman to the Eisenhower administration. However, under the military staff 
concept of the Eisenhower administration, the Executive Office agencies do not play 
as weighty a role in the operation of the executive branch as under the Truman 
administration. Nevertheless, the expert knowledge and experience of staff are still 
there to be tapped as needed, 


History or tHe Executive Orrice 

Historically, the Executive Office of the President as a formal organization dates 
only from September 1939.'* Like most formal organizations, rather than being 
created, it evolved, This evolution grew out of the growing demands upon the job 
of the Presidency, the incredible pyramiding of responsibility of the chief executive 
in a modern industrial world in which all aspects of government are constantly 
reaching more and more into the lives of individual citizens and further and further 
afield into the international political arena. Meanwhile, until 1939, the “executive 
suite” at 1600 Pennsylvania Avenue, had not been enlarged to cope with these grow- 
ing responsibilities. 

The first serious consideration, in modern times, of the problems of managing 
the executive branch came in 1921 from the discussions that resulted in the Budget 
and Accounting Act of that year.’* The great concern at the time was the growing 
complexity of the Government's fiscal management problems, a direct result of 
expansion in the scope and nature of American government occurring during the 
First World War. The 1921 act made two significant contributions to better man- 
agement: it created the General Accounting Office, as an agency of the Congress, 
to do a post-audit function for the Congress in checking on the performance of the 
executive branch, a role never truly filled by that agency; and it set up within 
the Department of the Treasury a Bureau of the Budget, with a Director appointed 
by and responsible to the President, whose primary function was that of assembling 
and codifying the annual budget requests of the many separate agencies so that 
the President, as chief executive, could present to the Congress a single admin- 
istrative budget. Obviously, the primary concern of the Congress in the 1g21 act 
was its own convenience, the President's office, per se, receiving little actual attention. 

The new budget office in the Treasury was a move in the right direction, for in 
the process of providing convenience to the Congress through the submission of a 
single coordinated budget, it also provided (not by design) the President with a 
management arm through which he could take an advanced and detailed look at 


what his ambitious cabinet subordinates were planning to do. But the difference in 


governmental tempo between 1921 and 1939, at which time the Executive Office was 
actually created, requires some understanding. The memory of a Washington elder 
statesman, long prominent in the art and science of public management, helps us in 
this regard. He recalls an afternoon spent at the White House on a social call to 


* Reorganization Plan No. 1 of 1939, 53 Stat. 561 (1939), 5 U. S. C. §§ 133, 1337, 133t note 
(1952), Exec. Order No. 8248, 3 C. F. R. 576 (Cum. Supp. 1943). 
** Budget and Accounting Act of 1921, 42 Svar. 20 (1921), 31 U.S. C. §§ 11-16 (1952). 
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President Coolidge in the latter’s second term, when the only official business trans- 
acted was for the President to select from a group of recent photographs of his person 
those he wanted printed. By the late thirties, President Roosevelt's New Deal, the 
war against depression, had so magnified the complexities of executive management 
that the President simply did not have time to do many of the important tasks ex- 
pected of him. Prior to 1939, the growing demands of the White House for addi- 
tional personnel had been met largely through the ruse of borrowing personnel from 
the executive departments, which were required to keep such loaned personnel on 
their own payrolls. A notable example was the post of Under Secretary of the 
Interior, which, by custom, had come to be regarded as the position held by the man 
who actually filled the full-time role of the President's chief liaison officer with the 
Congress. 

The quiet afternoon example cited above from the days of the Coolidge admin- 
istration notwithstanding, the complaints of Presidents over the excessive burdens of 
their office are not limited to the post-Second World War era.'° ‘Two factors com- 
bined during the depression years to concentrate attention on the organization of 
the President’s own office. First, the complex social and economic programs of the 
New Deal, which created many new programs and new agencies, with a consequent 
increase in the number of officials reporting directly to the President. Second, the 
depression, which simultaneously decreased employment opportunities in private 
industry and established the federal government as the nation's principal employer, 
brought into government ranks many experi¢énced managers from private business. 
How best to manage the then dominant executive branch became a favorite Wash- 
ington luncheon and dinner conversation topic. 


Late in his first term of office, President Franklin D. Roosevelt appointed a 


President’s Committee on Administrative Management to make a study and to report 


to him on the organizational changes required to provide for more effective co 


18 


ordination and direction of the executive branch. The resulting report,’® submitted 


*® See President Franklin D. Roosevelt's letter of Jan. 12, 1937, transmitting to Congress the Report 
of the President's Committee on Administrative Management: “I am not the first President to report 
to the Congress that antiquated machinery stands in the way of effective administration and of adequate 
control by the Congress. Theodore Roosevelt, William H. Taft, Woodrow Wilson, and Herbert Hoover 
made repeated but not wholly successful efforts to deal with the problem.” And “. . . they say, what 
has been common knowledge for 20 years, that the President cannot adequately handle his responsi- 
bilities; that he is overworked; that it is humanly impossible, under the system which we have, for 
him to carry out his constitutional duty as Chief Executive, because he is overwhelmed with minor 
details and needless contacts arising directly from the bad organization and equipment of the Government. 
I can testify to this. With my predecessors who have said the same thing over and over again, I 
plead guilty.” Report or rue Presipenr’s Commirrre ON ADMINISTRATIVE MaNnaGemenr {hereinafter 
cited Browntow Report] iii, iv (1937). 

7° BkownLtow Report, op. cit. supra note 15. Members of the Committee were: Louis Brownlow, 
Chairman, Charles E. Merriam, and Luther Gulick. The Report was submitted to the President on Jan. 
8, 1937, transmitted to the Congress five days later, but required nearly two years for fruition of its 
principal recommendations regarding reorganization of the President's office, through the medium of the 
Reorganization Plan No. 1 of 1939. 

See also Somers, The President as Administrator, 284% ANNALS 104, 106 (1952): “The Committee's 
signal contribution was its sharp portrayal of the Presidency as the pivot of federal administration, all 
other aspects being secondary.” 
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to the President and the Congress in January 1937, is one of the most remarkable 
public management documents ever written, Called the “Brownlow Report,” after 


its chairman, Louis J. Brownlow, the document is now out of print, but still serves 
as a bible on administrative management in schools of public administration. Less 
extensive in its coverage, and now less well known than the more current and 
equally outstanding reports of the first Hoover Commission,’’ beginning in 1949, 
the Brownlow study limited its attention to the so-called administrative manage- 
ment facets of the government—specifically: personnel, fiscal, and planning. 

A direct result of the Brownlow study was the creation of the Executive Office 
of the President, providing, for the first time, a comprehensive organizational 
framework within which staff could be provided on a flexible basis to augment the 
growing demands of the President's job. At the outset, the Office included the 
Bureau of the Budget by transfer from the Treasury Department, the National 
Resources Planning Board, and an enlarged White House staff. Also, at this time, 
1939, the six Administrative Assistants to the President positions were created,'* to be 
filled, as FDR liked to phrase it, “by young men of great competence with a passion 
for anonymity.” Time has proven that actual anonymity in the White House staff 
is a rare virtue, but the value of this additional and continuing staff assistance to the 
President has been proven again and again in the seventeen years these posts have 
been in existence. Less prominent today than during the Roosevelt and Truman 
administrations, the six Administrative Assistants to the President have tended to 
become submerged in what has become the largest White House staff ever assembled. 
While filled from time to time by professionals with specialized assignments,’® for 
the most part, the “anonymity boys” have been general staff men who filled a variety 
of assignments as the President’s problems demanded. Specialization in these posts 
has tended to follow a grouping of responsibilities for relationships with certain 
areas of governmental programs rather than in terms of the pre-service technical 
specialty of the appointee himself. 


Tue IncrEAsING Size oF 'rHe Wuite House Orrice 


The growth in size of the White House Office between the Truman and the 
Eisenhower administration presents a remarkable example of how the organization 
around the President tends to evolve haphazardly out of need rather than in accord- 
ance with any predetermined plan. In March 1951, at the peak of the Korean 
War emergency, the Congressional Directory listed only fourteen names and posi- 
tions deemed to be of sufficient prominence in the White House Office to have such 
publication.” The latest Directory, January 1956, lists no less than thirty-nine, almost 


'T Reference is here made to the Reports or rue First Commission ON REORGANIZATION OF THE 
Execurive Baancn or THE GoverNMENT (1949). 

The idea for the six Administrative Assistants to the President stems from the Brownitow Report, 
op. cit. supra note 15, at §. 

** Por example, Gabriel Hauge, economic adviser to President Eisenhower, currently fills one of the 
Administrative Assistant positions. 

*° Congressional Directory, Mar. 1951, pp. 337-38 
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three times the Truman total.*"| Other than his regular staff, in 1951 President 
Truman had only one Special Assistant, W. Averell Harriman, who, in addition 
to his responsibilities as head of the mutual security program, also served the Presi- 
dent as a Special Assistant over a broad range of foreign economic matters. 

There are now seven Special Assistants to the President.” This is an item of 
fundamental importance in Executive Office organization, for appointments of this 
rank invariably result from gaps in the cabinet approach to administration which 
require creation of super-administrators who can operate for the President at a level 
that involves the normal responsibilities of two or more of the heads of the regular 
departments or agencies. The conclusion is rather obvious—the size of the White 
House and Executive Office staffs and, above all, the rank of White House staff mem- 
bers, grows in direct relationship to the inability of the more rigid cabinet system 
to meet growing complexities in the management of governmental programs. The 
White House staff now comes closer to governing the country than ever before. 

While the Eisenhower administration has more presidential attachés of super 
rank than ever before, and while they seem to stay in their positions longer, perhaps 
the most powerful Executive Office post was the creation of President Truman. 
This was the appointment of a Director of Defense Mobilization, as head of the 
Office of Defense Mobilization, a temporary emergency action in December 1950, 
resulting from the need for an immediate presidential deputy of cabinet rank to 
control, for the President, the many departments and agencies involved in the 
Korean mobilization effort.2* The position continues, but the nature of the job has 
changed, as we shall note later. Meantime, the Director of Defense Mobilization is 
not a member of the White House staff. He is an agency executive in his own 
right and heads a separate organization within the framework of the Executive 
Office of the President. His direct staff relationship to the President notwithstanding, 
the Director of Defense Mobilization is not regarded in Washington governmental 
folklore as being “White House.” The Congress and the press treat him much as 
they would the head of any other independent governmental department or agency. 

The rapid growth of the White House staff under President Eisenhower is 
particularly interesting because it has resulted in contradiction of a pre-inauguration 
commitment to return to constitutional cabinet government and eliminate the coterie 
around the President.** Perhaps no administration has ever come into office with 


a greater consciousness of management in all of its scientific ramifications. The 
command-decision military background of the President, with its undertones of 
general staff organization, combined with the “executive suite” background of many 
of the key officials in a businessman's administration, make this possible. There is 
little question but that the administration was sincere in its intention to make govern- 


"1 1d,. Jan. 1956, pp. 379-81. *8 Id. at 381.. 

237 Exec. Order No. 10193, 3 C. F. R. 156 (1950 Supp.) 

**See Rosert J. Donovan, Etsenniower: Tue Insipe Srory 65 (1956): “President Eisenhower 
applies greater formality of procedure in the Cabinet than has been adhered to in the past.” Actually, 
Donovan's book devotes very little attention to the internal operations of the staff around the President. 
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ment more efficient by emphasizing a return to autonomous cabinet executives and 
eliminating the White House gang. It is to their credit, perhaps, that a few years 
in office have taught them that this cannot be done. The end result has been the 
appointment of super-executives at the White House level, of adequate prestige per- 
sonally and position officially to permit them to intervene authoritatively in matters 
involving even members of the cabinet. 


COMPETITION IN THE CABINET STRUCTURE 


Contrary to the neatly stereotyped symmetrical outlines in the organization of the 
executive branch of the government contained in high school Civics books, the 
executive branch is not one big happy family. It never has been such under any 
President. It is too big, too complex, and too human ever to be anything but 
a fractious free-for-all. This would seem to be a perfectly normal situation, however, 
in a democratic society which justly prides itself on the promotion of independent 
thought and seeks to progress through the processes of compromise. Washington’s 
governmental halls are lined with the ghosts of cabinet oficers who have come into 
office with a determination to create efficiency by cutting down both on personnel 
and on program, only to depart at the end of their terms leaving a bigger and more 
complex department than they inherited in the first place. With expenditures for 
nondefense programs now higher for the federal budget in 1957*° than ever before, 
this situation continues under the present administration and seems to prove that 
the trend to bigger government has no relationship to the political party that 
happens to be in control of the executive branch. 

Cabinet officers have special interests to serve within the framework of bureau- 
cracy itself. Some, like the Secretaries of Agriculture, Labor, Commerce, and In- 
terior have a vast political constituency of their own, inside and outside the Govern- 
ment. Any cabinet officer is at least in part a prisoner of his job, His effectiveness 
depends ‘not so much upon what he gives his staff as what his staff gives him. The 
average cabinet official comes to his job with a conception of his relationships that 
regards his ties to the President as primary, his ties to his department as secondary. 
Essentially, the natural reaction is to regard himself as a part of the President farmed 
out to hold jurisdiction over a specific segment of the executive branch. Neither 
Republicans nor Democrats in cabinet jobs differ in the speed with which this 
concept is quickly changed. The Secretary becomes most often a pleader for a spe- 
cific cause, 

A minor case iliustrates the situation quite well. In 1949, the National Security 
Resources Board, a part of the Executive Office, had a quarter of a million dollars to 
allocate to the established departments and agencies for preparation of a compre- 
hensive series of raw material and industrial facility studies that could serve as a 
basic encyclopedia of statistical data for future mobilization planning projects. Since 
1949, a recession period, was also a year in which both the administration and the 

*°For a more detailed discussion, see Kreager, The Federal Budget for 1957, 13 Iw. Bus. Rev. 6 


(19586). 
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Congress were seeking to cut government expenditures, largely, as is usual, through 
personnel reductions in the executive agencies, a vast amount of interdepartmental 
competition ensued, For any department, capture of a part of the NSRB funds, 
small as they were, insured retention of some staff at least until a next and possibly 
more lenient year. For a study of copper, no less than four agencies, Commerce, the 
Tariff Commission, and two agencies of the Interior Department, competed. This 
was a problem for Executive Office adjudication, for cabinet officers, plagued as they 
are by loyalties to their own departments, are in no position to compromise their 
interests without losing face among their subordinates. At the same time, intense 
rivalry resulted between Commerce and Interior as to which should do the six studies 
related to the steel industry. The result was an Executive Office engineered compro- 
mise, now generally regarded as controlling, to the effect that Interior is responsible 
for steel from the iron mine to the production of pig iron, but once pig metal 
enters the picture, the Commerce Department takes over. This seems a simple 
enough problem to the uninitiated, but actually it is a very troublesome one in the 
internal operation of the executive branch. To assume that the President himself 
would have the time to resolve such a minor jurisdictional problem, allowing for the 
time that would be required for him to become thoroughly informed as to both sides 
of the argument, would be absurd. The settlement was worked out at staff level in 
the National Security Resources Board, an Executive Office agency. 

The solution to such daily operational problems is not as simple as the above 
brief narrative would suggest. The mere existence of an Executive Office agency 
is not enough in itself automatically to produce decisions that permit the wheels of 
administration to move. The decisions are the product of a coordination process 
in which the prestige of every agency and every official involved is protected, if 
possible, and the imprimatur of presidential authority is used only as an implied 
threat hovering in the background of the Executive Office agency’s manipulations. 

The basic ingredient is system. The NSRB, technically headed by a seven-man 
cabinet-level board, with a chairman who also served as the full-time head of the 
agency, was in no position to compromise interagency problems at the Board level. 
Early experience had proven that a cabinet-level board, like the cabinet itself, is not 
a medium through which decisions can be made; but it also proved that such a 
group can serve as an effective medium through which, by careful attention to the 
niceties of official protocol, an executive close to the President and in the difficult 
position of calling his shots among his nominal superiors, can maintain good per- 
sonal and official relationships with those key officiais: As is normal in any govern- 
mental organization, below the board level the NSRB senior staff formed inter- 
agency liaison relationships, based on the principle that a good staff man can keep 
his boss well advised only if he knows what other bosses of similar level are think- 
ing about, struggling with, and planning or hoping to do. This mutually dependent 
interagency staff relationship is a common thing, and a healthy thing, for with- 
out it, much of the continuity and coordination required to keep a vast governmental 
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structure functioning smoothly could not be accomplished, Sometimes it even 
becomes desirable to formalize, openly, this type of mutually dependent interagency 
staff relationship.” 

Logic can be applied to the compromise of a competitive bureaucratic situation 
when the “face” of the negotiators is not involved. An informal NSRB inter- 
departmental staff group actually worked out the solution to the competitive struggle 
over the materials surveys, which put their bosses in the position of accepting a staff 
recommendation, thereby protecting them from the necessity of making an original 
policy determination that could prejudice their position in their own organizations. 
Obviously, even the coordination process requires a focal point or a spearhead. 
Only the staff of the President (the Executive Office) can provide this, for that staff 
enjoys the peculiar advantage of operating under the cloak of the boss who is the boss 
of everybody else’s boss. Sometimes heads fall or pressure is applied, but more often 
the time worn adage of good staff organization prevails—reasonable men, reasonably 
assembled, can usually reach reasonable solutions to legitimate problems, 

While the President’s job requires him to tackle daily the world’s toughest man- 


agement assignment, the very nature of his responsibility demands that he provide 


broad positive leadership toward over-all national objectives. Before he can make 
a policy decision, he must have adequate and continuing information covering all 
major facets of the situation facing him. Cabinet members and agency heads, by 
virtue of their specific and limited responsibilities, cannot make these broad deter- 
minations. It is from the cabinet and agency heads that the President must expect 
to receive the varied and often conflicting recommendations which need to be care- 
fully sifted and balanced off against the administration's national or international 
objectives before a decision can be made. No board (e.g., cabinet in this case) can 
make decisions in the face of intramembership conflicts of jurisdiction, when the 
man in the chair controls the board rather than the board controlling the chair. It 
is naive to assume otherwise. 

Then who does the sifting? There are occasions in which a cabinet officer can 
perform this task. For example, President Truman assigned to Secretary of Com- 
merce Charles Sawyer the task of being the administration spokesman on the St. 
Lawrence waterway project, and the Secretary and his staff to a large extent did 
the sifting on interagency relationships to that assignment. But most of the time, 
the sifting is done for the President within the framework of his own White House 
Staff or Executive Office. 

The President needs advice and guidance on matters of national policy from every 
possible angle of public importance. His staff normally is organized to do this. 
There is always at least one, generally the Director of the Bureau of the Budget, who 
must look at a proposal with the cold hard facts of cost constantly before him. It is 
not his job to judge political implications or impact upon foreign or domestic policy. 
Another, currently the Director of Defense Mobilization, should be concerned not 


** The interagency senior staff of the National Security Council is a good example 
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at all with cost, but always with the implications for national security, economic and 
military, uppermost in his mind. A third source, the National Security Council, may 
be equally concerned with national security but primarily from the approach that 
thinks in terms of the hard statistical facts of military supremacy rather than the 
more elusive factors of domestic economic well-being. The latter is the province of 
the Council of Economic Advisers. Another may look at a policy proposal from 
the standpoint of impact on government organization. Ofttimes, the President is his 
own political adviser, but he may call in his political party national chairman to 
help weigh the political implications inherent in a variety of possible decisions 
and their probable impact on the voting public in a forthcoming election, More 
often than not, personality factors within the executive family itself have to be 
considered. Any decision a President might make involving jurisdictional assign- 
ments in the management of natural resources, for example, would be sure to please 
and displease simultaneously one or more of the Secretaries of Agriculture, Interior, 
and Commerce, and possibly several of the regulatory agencies. A too-quick decision 
by a President can make a cabinet position untenable to an incumbent, and a resig- 
nation might follow, creating embarrassment to the administration. If anyone, any 
where, knows that it is impossible to please everyone all the time, even within the 
official executive family of the United States Government, it is the President. 
Sometimes the sifters themselves have to be sifted, and the Assistant to the 
President or the President’s chief counsel frequently fills this role. Other times, the 
President may call in a personal friend for unofficial advice on a particular problem. 


At times, special presidential advisory boards, complete with official certificates of 


presidential appointment, may be set up on a continuing basis to provide a forum 


wherein policy problems can be worked over from all angles, not for decision put 
poses, but just to insure that no significant aspect is overlooked, President Truman 
created his National Advisory Board on Mobilization Policy, a highly controversial 
bipartisan body composed of labor, industry, agriculture, and “public” members, just 
for this purpose.** President Eisenhower has made even more frequent use of the 
public-advisory-board technique to keep the sifting process a little farther away from 
the President's office and to insure more comprehensive consideration of all possible 
angles of public interest. Such presidential advisory boards are serviced, staff-wise, 
from the ranks of the Executive Office agencies. 

Sometimes temporary Executive Office agencies are created to provide an inter 
vening level for settlement of disputes, to keep such adjudication processes away 
from the President and his chief assistants, or at least to hold them up long enough 
to permit resolution of the problem at a higher level. At the time the Office of 
Defense Mobilization was created, to which was assigned jurisdiction over both 
the emergency production control and emergency stabilization control programs, the 
Economic Stabilization Agency was used for this specific purpose. It provided an 
intermediate level between the Office of Price Stabilization and the Wage Stabiliza 


87 Exec, Order No. 10224, 3 C. F. R. 418 (1951 Supp.) 
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tion Board, on the one hand, and the President and the Director of Defense Mobiliza- 
tion on the other, As a result, appeals from decisions of the wage and price operating 
agencies were handled by the Economic Stabilizer, and only appeals from his de- 
cisions were allowed to crowd the time of the Defense Mobilizer. Thus, the Presi- 
dent became involved only as a final court of appeal on issues of outstanding im- 
portance, 

But no one, absolutely no one but the President himself, can make the final 
decision on matters of basic policy, either as to substance or organization structure. 
In the current enthusiasm for relieving the President-of some of the burdens of his 
office, this fact is too often overlooked. It would be wrong to imply that any degree 
of effectiveness in the organization and functioning of the President's staff could 
free him from the tasks of the ultimate responsibility vested in his office. Any de- 
cision made by a subordinate in the executive branch, even under the clearest possible 
delegation of authority from the President, is always subject to appeal and review 
by the President if it goes-awry. His staff can only assist him in approaching the 
problem; they cannot remove from his shoulders the weight of his final responsibility. 


Tue Orrice or Derense Mosi.ization 

The evolution of the powers and authority of the Director of Defense Mobiliza- 
tion offers a case example of how the Executive Office structure permits flexibility to 
meet an administrative need. In December 1950, when President Truman signed 
the Executive Order creating the Office of Defense Mobilization, he handed to the 
new Director, Charles E. Wilson,” the broadest grant of power ever held by anyone 
other than the President himself.” Possibly no other legal act of either the Congress 
or the President ever came so close to the actual creation of an Assistant President. 
Mr. Wilson held in his hands the authority that literally gave him jurisdiction over 
the entire enomomy of the nation, subject only to the President’s power of approval 
or right to withdraw the grant of authority. 

Existence of such broad overriding operational authority within the person of an 
agency head in the Executive Office of the President violates the tradition that the 
Executive Office coordinates rather than commands. However, the fact that this 
can be done in an emergency suggests the convenience that the Executive Office 
structure lends to a President when necessity demands that he delegate some of his 
problems and authority and finds himself in a position where the inter-departmental 
nature of such problems makes it impractical to delegate them to a single cabinet 
head. Unfortunately, the appearance of a “czar” in the midst of the President’s own 
staff agencies does create problems of conflict among his own staff. As a result, 
White House staff members may find themselves acting as a buffer between the 
President and a “czar” on his own staff. As a matter of practice, however, delegation 


** The reference is to Charles Edward Wilson, at the time President of the General Electric Company, 
and the former Executive Vice-Chairman of the War Production Board during World War II. 

** Exec, Order No. 10193, 3 C. F. R. 156 (1950 Supp.). Based on authority granted the President 
under the Defense Production Act of 1950, 64 Star. 798 (1950), 50 U. S. C. App. §§ 2061-66 (1952). 
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of overriding operational authority, openly and without reservation other than 
appeal to the President himself, is a temporary expedient used only in periods of 


emergency. 

The justification for the unusual delegation of authority to the Defense Mobilizer 
grew out of compounding emergency problems: a hot war in Korea that threatened 
to become hotter, the realization that the United States had become committed in- 
definitely to world leadership in a long cold-war against the spread of Communism, 
and the hard fact that the economy of the country had to be rebuilt on a mobiliza- 
tion basis that would permit this democracy to exist on a semiwar footing for an 
indefinite period of years. Serious shortages in critical and strategic raw materials, 
actual inadequacies in vast areas of industrial production facilities, imbalances in the 
nation’s economic system that required governmental imposition of direct and in- 
direct stablization controls, lags in production of military end items, all combined 
to emphasize the temporary need for a mobilization “czar” who could move rapidly 
and decisively to redirect the country’s production machinery and, at the same time, 
handle the inevitable organizational conflicts that would result in the bureaucratic 
structure of the government itself. 

On March 31, 1952, when Mr. Wilson resigned and returned to private life, 
sufficient improvement in the critical economic problems related to the mobilization 
effort had been achieved to permit some relaxation in the dominant role of the 
Office of Defense Mobilization. In the late spring and summer of 1952, the Assistant 
to the President, Dr. John R. Steelman, doubled in brass as Acting Mobilizer during 
a time in which emphasis began to shift from a build-up of controls to the develop- 
ment of an orderly approach to the removal of controls. This process was continued 
during the final months of the Truman administration by Mobilizer Henry H. 
Fowler and reached actual decontrol in many items in the spring of 1953 after 
the Republicans came in. 

The present director of Defense Mobilization, Arthur S. Flemming, who took 
over after inauguration day, has completed the transition of ODM from an operating 
command agency to a staff agency. Dr. Flemming has conceived his role as Defense 
Mobilizer as being that of the President's chief staff assistant for the coordination 
of the mobilization activities of the various departments and agencies, an approach 
that fits neatly into the current administration’s general staff ideas for running the 
President’s Office. The transition from a super-agency, with powers to direct and 
control, to a staff agency functioning in the medium of coordination was completed 
in April 1953, when the operating production agency, Defense Production Ad- 
ministration, and the permanent planning agency, the National Security Resources 
Board, were consolidated into the Office of Defense Mobilization, which became a 
permanent entity within the framework of the Executive Office of the President.* 

ODM retains certain important policy authority within the economic mobilization 

*° Reorganization Plan No. 3 of 1953, 63 Star. 203, 5 U. S$. C. § 1332 (1952). 3 C. PF. R. 134 
(1953 Supp.). 
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sphere, but it now operates primarily to codify and coordinate the recommenda- 
tions and determinations of the departments most involved in the operation of the 
mobilization program, principally the Departrnents of Defense, Commerce, and In- 
terior, While there are those who would like a more aggressive point of mobiliza- 
tion control short of the President, the transition of this Executive Office agency 
from a command to a staff role has been a normal process, resulting from the con- 
stant procedure of adjusting organization to public need. In this process, changes 
have been influenced probably very little by the politics inherent in the shift from 
the administration of one major party to that of the other. 

A major organizational problem in post-war mobilization, starting with the 
original National Security Resources Board in 1947 and running through to the 
present Office of Defense Mobilization, has been the complication of mixing the 
cabinet into the functions of the President’s own Executive Office staff. In creating 
the National Security Resources Board, the Congress provided for the appointment, 
by the President, of a board per se. This has been a cabinet-level board from 
the beginning.*’ The mixing of cabinet members, semiautonomous heads of execu- 


tive departments in their own right, and advisers to the President in their specialized 


areas of responsibility, into the operation of an Executive Office agency has worked 
badly from the start. The original Board, including in its membership some cab 
inet members of great experience in actual mobilization operations during the 
Second World War,** moved to intervene in the operation of the Board's staff organi- 
zation from the beginning. They were resisted by both the President and his staff. 
The President's position prevailed, and the Board per se, later transferred intact as 
the Defense Mobilization Board after the creation of the Office of Defense Mobiliza- 
tion, became, primarily, an informal high-level medium through which the Chair- 
man (NSRB) or the Director (ODM) could maintain effective liaison with top 
government officials, who enjoyed, for the most part, closer official relationships with 
the President than they did. Under Truman, this cabinet-level Board, superimposed 
on an Executive Office agency created in large part to coordinate cabinet officers, 
never became a decision making body. From time to time it made recommenda- 
tions to the President, but the latter always made his own decisions. 

Under Eisenhower, the position of the Defense Mobilization Board changed ab- 
ruptly. Overnight it became an actual, decision making body, if not by charter, then 
certainly in fact, for a DMB recommendation to the President now invariably re- 
ceives presidential approval, This intrusion of the cabinet into the functions of what 
would normally be presidential staff tends to reduce the prestige and effectiveness of 


"' The National Security Resources Board was created under Sec, 103, National Security Act of 1947, 
61 Svar. 499 (1947), as amended, 64 Star. 1280 (1950). 50 U. S. C. App. § 404 (1952). Regular 
membership on the National Security Resources Board, per se, and its successor, the Defense Mobiliza- 
tion Board, has included the, Secretaries of State, Treasury, Defense, Interior, Agriculture, Commerce, 
Labor, plus the Chairman of the Board of Governors of the Federal Reserve System. 

™ Particularly Secretary of Defense James Forrestal and Secretary of the Interior Julius Krug, who, 
as Secretary of the Navy and War Production Board Chairman, respectively, during World War II, be- 
came acknowledged experts in the finer details of mobilization programming. 
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the agency as a personal arm of the President and cuts down on the number of 
effective eyes and ears he has available to help him. The development in respect 
to the Defense Mobilization Board is a manifestation of the current administration's 
desire to return governmental power to the cabinet level, a fact not entirely con- 
tradicted by the creation of the largest super-staff at the White House level ever 
assembled. The situation becomes one of a cabinet taking over the President's 
regular staff, but in turn being superseded on many matters by a super-general 


staff at the White House level. 


Tue Bureau or tHe Bupcer 

The agency whose functions and operations lend themselves best to an under- 
standing of the staff nature of the Executive Office of the President as an admin- 
strative coordinator is the Bureau of the Budget. As previously noted, it was the 
transfer of the Bureau from the Treasury to the White House in 1939 that marked 
the formal beginning of the Executive Office of the President as we know it today. 
Originally set up to do a budget review and codification job, the Budget Bureau 
has become, in fact, the chief staff arm of the President in the management of the 
executive branch.** The budgetary process is the sole medium through which the 
multitude of governmental activities and program and the agencies they support 
can be reviewed annually in their entirety and in relationship to a coordinated pro 
gram for the promotion of the welfare and security of the nation and its people. 
The federal budgetary process is now said to occupy fifteen months out of each 
year, a figure of speech used to illustrate the fact that completion of the budget tor 
one given fiscal year often overlaps by several months the beginning of the process 
for the budget to apply in the ensuing year. With federal expenditures now a 
major sustaining factor in the economy of the nation, and a basic ingredient in the 
management of the economy of the country, the budget becomes a key factor in the 
determination of all fiscal policies. Broad policy or program statements in even 
such important documents as the President’s State of the Union Message or Eco 
nomic Message are one thing, but the dollars and cents figures in the budget are 
another as far as proving the actual extent to which such statements of policy may 
see realization in practice. 

Since the presentation of the budget requires detailed examination into the 
programs and organization of every government department and agency, the 
Bureau has acquired important management and organization staff functions. 
Through its statistical standards staff, it exerts control over the assignment and nature 
of the multitude of publications issued by federal agencies, and reduces duplication 
and conflicts between the agencies as to the content of publications and the staff re- 


quired to produce them. Through its legislative reference service, it becomes the 


focal point within the executive branch for the review of bills pending before the 


‘* The most recent comprehensive treatment of the Bureau of the Budget will be found in Aeruer 
Smrrues, THe Bupcetary Process in tHe Unitreo Srares particularly « Il, 1V, V, VU, and X 


(1955). 
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Congress and for the assembly and submission of a unified administration position on 
such bills. This little-publicized feature of the Bureau of the Budget is perhaps the 
single most important ingredient in a unified approach by the executive branch 
agencies to matters pending before the legislature. Without it, the President would 
be hard put to keep up with the ideas generated by the hierarchy he normally is 
supposed to command, 

The greatest asset to the Bureau of the Budget, however, has been its personnel. 
Over the years, it has acquired an unusually competent staff of specialists who repre- 
sent, in the combination of all their fields of specialization, a comprehensive knowl- 
edge of the vast ramifications of the federal government. This continuing compe- 
tence in the knowledge of day-to-day government operations is available for each 
succeeding President to tap. Not the least among attractions that have lured able 
young men into the Bureau is that it offers one of the best stepping stones to advance- 
ment in a professional public service career. Many a budget review officer has 
moved out into a top executive position in one of the agencies he has been handling 
on a staff budget assignment. 

In less than twenty years, the Bureau has become an effective comptrollership 
operation, not unlike those common to effective management in big private industry. 
During the Truman administration, the Budget Director had regular daily access to 
the President and kept him constantly posted on the internal administrative man- 
agement of the executive branch. Simultaneously, key Budget Bureau staff mem- 
bers worked in staff harness with specialists in the White House office. The rela- 
tionship was continuous, professional in character, and personally informal. 

The end result of the growth of the Bureau of the Budget was that it acquired 
not only enormous prestige within the ranks of government, but also exerted a vast 
amount of power—power of the most fundamental sort, control over the availability 
of funds to develop programs and to employ people. For this reason, its popularity 
has never paralleled its prestige or its power, but this does not in any way lessen 
its effectiveness. 


CONCLUSION 


At the beginning of this inquiry into the role of the Executive Office of the 
President, a careful distinction was drawn between the status of the White House 
Office and that of the other Executive Office agencies. The nature of the differ- 
ences has been further altered by the changes in organizational emphasis between 
the Truman and Eisenhower administrations. The small Truman White House staff 
was balanced by a more extensive delegation of responsibility to other Executive 
Office agencies. At present, the application of the military general staff concept to 
the structure of the President’s White House organization has resulted in a very 
large White House staff which has tended to remove from the permanent Executive 
Office agencies some of the influence and effectiveness they previously enjoyed. A 
case in point is the Bureau of the Budget. Long the dominant point of influence 





Tue Executive as ADMINISTRATIVE COORDINATOR 709 


in the control over the preparation of expenditure estimates, it actually influenced 
very little the final budget figures for the federal budget for 1957. The point of 
control had shifted across the street to the general staff in the White House. Sim- 
ilarly, influence once exercised in the Office of Defense Mobilization has shifted to 
points of origin in Defense, Commerce, Interior and other agencies.** 

Space limitations do not permit detailed examination of the role of the National 
Security Council, itself a coordinating medium for the agencies and officials most 
involved in national defense on the military and diplomatic fields, or of the Council 
of Economic Advisers, a staff and advisory agency in the strictest sense. 

Even after twenty years of concentrated attention on the organization of the 
President's office and its staff components and the role of that staff in the manage- 
ment of the executive branch, management technicians have only just begun the 
study of that tremendously important segment of our public administration structure. 
So long as Presidents and the public in general are concerned over the excessive 
burdens imposed upon the occupant of the world’s toughest job, so long shall we 
continue to try to improve the situation by additions and changes in the staff 
organization that surrounds him. Since Presidents are, after all, human beings, and 
thus subject to the variations in personality and skills that are usual to all members 
of the human race, then the most important consideration in organizing the Execu- 
tive Office or carrying out its mission is to keep it flexible. Flexibility is necessary 
to adjust, to the personality of individual Presidents, to adapt organization to the 
urgencies of a constant parade of government problems and new public responsi- 
bilities, and to insure continuity in staff around the highest point of governmental 
leadership—which point must arbitrarily be changed from time to time under the 
dictates of our political system. 

The White House Office and the Executive Office, as organizations, do not lend 
themselves to precision organization planning. If such were true, then only one 
President in the history of the United States could have been right—and you take 
your choice. The personality of each President, and the political, economic, and 
social demands of his term of office, will combine to dictate the structure and char- 
acter of the group around him that assists him, minute by minute, in carrying out 
the overwhelming burdens of his office. To date, we must admit, even allowing for 
continuing faults, that flexibility has prevailed and that organizational structure 
through all its changes, has at least satisfied the desires, if not the needs, of each 
President—and who better has the right to determine what his needs shall be? 


%* This discussion of the role of the Executive Office of the President has not been intended as an 
inquiry into the faults or virtues of any particular administration in the operation of the President's 
own staff organization. Rather, it has been intended as an examination of the organizational climate 
within which the Executive Office must function, and the demands and motivations that limit or guide 
its actions—as a unit and as individuals within that unit. 





THE EXECUTIVE OFFICE AND FISCAL AND 
ECONOMIC POLICY 


GerHarp Cotm* 


A question about the economic and fiscal functions in the Executive Office of the 
President would not have been raised fifty years ago. There were, of course, the 
economic and fiscal problems with which the President has been concerned all 
through history, There were problems of farm settlement, tariff policy, of monetary 
policy, of management of the debt, and of national public works. Each of these 
problems was handled in one particular department of the Government, and the 
President discussed the issues, presumably with the head of that particular depart- 
ment. If he wanted to hear the views of others, the problem at hand might have 
been brought before a cabinet meeting or, in some cases, the President might have 
discussed the matter with trusted friends. There was, however, no thought that 
the President would be given a statutory responsibility in these fields besides his 
general supervisory and legislative responsibilities. Nor was there any thought that 
the President needed a special staff in his own office besides the staff of the various 
departments and agencies. 

During the Great Depression, matters of economic and fiscal policy became of 


paramount importance for the President. President Roosevelt tackled these problems 
with the help of personal advisers—his so-called brain trust. He often used as 
personal advisers not the cabinet officers, but some trusted men placed below the 
head of a department or agency. In addition, a number of ad hoc emergency 
councils were created, But no systematic attempt was made to provide continuing 
staff services for the President in the economic and fiscal field prior to the Reorgan- 


ization Act of 1939. 


Tue Buperr anp Accountine Act oF 1921 


The first major debate concerning staff services for the President in the field of 
economic and fiscal policy centered around the President's role in budget prepara- 
tion and budget execution.’ Until the adoption of the Budget and Accounting Act 
in 1921,' the Treasury Department simply compiled the various departmental budget 
requirements and passed them on to Congress. There was no executive budget policy 
and therefore no fiscal function for the President to perform. The Budget and 
Accounting Act made transmission of the budget a presidential duty. Thereby, the 


* Dr. Rer. Pol. 1921, Freiburg University. Economist, Council of Economic Advisers, Executive Office 
of the President, 1946-52; Chief Economist, National Planning Council, since 1952. Author, Essays Nn 


Pustic Finance anno Fiscat Potrcy (1955). 
"42 Svar. 20, 31 U. S. C. §§ 1-16 (1952). For details about the budget process, see Arruur 


Smirmies, Tue Buporrary Process in THe Unrrep Srares (1955); and Jesse Burkneap, GoverNMENT 


Buporrine (1956). 
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President became responsible for making specific recommendations for appropria- 
tions and, under certain conditions, for changes in taxation, borrowing, or debt re 
demption, The promoters of this legislation fully realized its significance in the 
development of the institution of the Presidency in the United States, Through 
the responsibility for preparing an executive budget, the President would be given~ . 
an instrument which could help him in discharging more effectively his supervisory 
and coordinating responsibility, Budget making was conceived not merely as a 
financial function; it was envisaged as a means for determining the use of various 
governmental activities in line with their relative importance; it was intended to 
provide a method for supervising the effectiveness of departmental organization 
and performance. It was to be a tool for implementing policy decisions, The 
enthusiasts expected that the responsibility for budget policy would make presidential 
leadership more real. 

The Taft Commission, which began the consideration ofa budget system before 
the First World War, recommended a presidential budget chiefly in the interest 
of improving governmental procedures. At the time of enactment, after the end of 
the First World War, drastic reduction in federal spending had become a primary 
objective of the Government, and presidential leadership in this effort was sought. 
It was hoped that the executive budget would serve this purpose. Nevertheless, 
some proponents of the legislation advocated that the staff work should be performed 
by the Treasury Department in order to avoid an overlapping of functions between 
the Treasury and an independent Budget Bureau. Our own precedents and the 
British experience both warned of such a danger. But others recommended the 
establishment of a Bureau of the Budget directly responsible to the President. The 
advocates of an independent Bureau were fearful lest the Treasury should come to 
exercise a decisive power over all other departments. Further, they argued that the 
President could discharge his coordinating function only if he had at his disposal a 
staff agency serving him directly and that a super-department like the British 
Treasury was not suitable for the American system of government. This conflict 
in viewpoint resulted in a compromise. The Director of the Budget was to be 
appointed by the President and charged with assisting the President in his budget 
making function. But the Bureau was “to be created in the Treasury Department.” 
This was an arrangement which fairly invited the Secretary of the Treasury to 
regard the Budget Bureau as one of the offices under his jurisdiction. On the other 
hand, it permitted the Director of the Budget to interpret his role as serving directly 
under the President. This ambiguity created much confusion and embarrassment. 


Tue Reorcanization Acr oF 1939 
The issue came to a head through the work of the President’s Committee on 
Administrative Management in 1937. This Committee had a task force on fiscal 
management of which A. E. Buck was chairman. This task force recommended 
that the Budget Bureau be made an integral part of the Treasury Department. 
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The Committee itself (whose members were Louis Brownlow, Charles E. Merriam, 
and Luther Gulick) reversed this recommendation. They favored the establishment 
of an Executive Office of the President in which the Bureau of the Bugdet, along 
with a few other staff agencies, would be located. Under the Reorganization Act 
of 1939, these recommendations became law. 

In the Executive Office were placed also the National Resources Planning Board 
and other agencies. In the field of public-works planning, both from the aspect 
of supporting long-range economic growth and economic stabilization, the Budget 
Bureau and the NRPB were given joint responsibilities by executive order. With 
respect to the budget, the Treasury maintained a primary responsibility for advising 
the President on the revenue side of the budget. Even after the establishment of 
the Budget Bureau in the Executive Office, the Treasury continued to claim a 
primary responsibility in advising the President on all matters of financial policy. 
This situation resulted repeatedly in conflicts which the President had to resolve. 
Secretaries of the Treasury made repeated attempts to reopen the issue of the position 
of the Budget Bureau.’ Contrary to the practice of several other department heads, 
the Secretary of the Treasury has, as far as I know, never, in person, attended a 
hearing of the Budget Bureau in connection with appropriations for the Treasury 
Department. There is an attitude which may be called an “institutional” objection 
to the philosophy expressed by the Reorganization Act of 1939. Friction between 
Treasury and Budget Bureau appears to have been sharpest during the years 
following the Reorganization Act of 1939, when the Budget Bureau expanded rapidly 
not only in staff, but also in its scope of responsibility and influence with the Presi- 
dent. In recent years, during which the Budget Bureau has been markedly less 
aggressive, there has been less occasion for friction and an improvement in working 
relations is reported. 

By the creation in the Executive Office of agencies concerned with fiscal and 
economic matters, the President was given a more direct responsibility in these 
fields than he would have had if the staff work had been lodged within the cabinet 
departments. In this latter case, the President would still have the duty of trans- 
mitting recommendations to Congress, but, in the absence of a staff in his own office, 
he would have to rely much more on the advice of his cabinet members. 

What then were the reasons which motivated the advocates of the Executive 
Office solution? The following factors were, I believe, decisive in reaching a con- 
clusion that may well be regarded as a milestone in the development of the 
functions of the Presidency in the economic and fiscal field: 

1. A recognition of the requirements of the presidential system, as distinct from 
the cabinet system of government of, for example, Great Britain, The presidential 
system requires an adequate staff in the Executive Office to assist the President in the 
performance of the complex duties of present-day government. 


* Secretary Morgenthau submitted a specific proposal for a broad reorganization to the President and, 
shortly before he left office, to Congress. 
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2. A recognition that the budget function is not one among other functions of 
government, but is the tool which can help in determining the resources to be al- 
located to the various activities of government. It is a device for coordinating and 
implementing the program of the Government. 

3. From the experience of the depression emerged the conviction that over-all 
budget and fiscal policy was, along with monetary policy, the most effective instru- 
ment serving the objective of full employment and economic stabilization. This, 
again, was a policy that sometimes involved the conflicting interests and responsi- 
bilities of several departments, such as the Departments of Agriculture, Commerce, 
Labor, Treasury, and others. Therefore, it was a function that would best be 
performed under the President's direct responsibility. 

4. A final argument cannot be found in explicit statements of the President's 
Committee or in the congressional debate, but there was, I believe, the following 
very important consideration. Each cabinet member and each department has, by 
necessity, a special interest in the groups that are his special responsibility. The 
Secretary of Agriculture has to look after the farm interests and is particularly 
exposed to pressure from farm groups. In a similar way, each department has its 
own particular “clientele.” The President is supposed to represent the interests of 
all the people, the general welfare. Can he do it simply by listening to advisers, each 
of whom approaches the problem with the interests in mind of his particular groupy 
Cabinet members are no longer merely general advisers of the President, but have 
become largely administrators of their particular departments and, to some extent, 
trustees for one particular group of the population, This is an unavoidable and 
by no means undesirable development in modern democracy. It requires, however, 
a “countervailing power” within the setup of the Government. «One argument in 
favor of a central staff in the Executive Office concerned with fiscal and economic 
matters is that it forms such a counterweight to the council of the trustees of 
partial interests. According to this line of thinking, the staff of the Executive 
Office is supposed to make effective the President's concern for the general ob 
jectives of government—which, for the lack of a better term, we call general welfare. 
Only the President can decide the weight he wishes to give to the views of farm, 
business, labor and financial groups, and the manner in which they are blended into 
a program to promote the public interest. In making this decision, he needs the 
assistance of staff agencies committed only to the formulation and implementation 
of programs in the public interest. 

Economic AND Fiscat Funcrions or THe Presipentr Durinc tHe War 

The Executive Office began to function in 193g—at a ume when the promotion 

of economic recovery was the main concern of the President. In the over-all di 


rection of this task, he relied primarily on the staff work of the National Resources 
Planning Board and the Budget Bureau. With the beginning of the defense pro 


gram in 1940, the liquidation of emergency activities (¢.g., the Works Progress Ad 
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ministration and the National Youth Administration) had to be synchronized 
with the increase in defense production. 1 believe that the New Deal emergency 
activities could not have been liquidated so promptly had there not been a budget 
agency working under the direct authority of the President. 

During the war, priorities in the use of resources were established primarily 
through devices of physical control rather than through the use of appropriations. 
This shifted a major part of the responsibility to the War Production Board and 
other agencies administering wartime controls. The Executive Office, through 
the Budget Bureau’s budget and management functions, kept in constant touch 
with the functioning of these control agencies and, indirectly, had a considerable 
impact on their policies. In addition, some of the supervisory control agencies 
(e.g., the Office of War Mobilization and Reconversion) were located in the Execu- 
tive Office which facilitated over-all coordination. 

In the fiscal and economic field, price stabilization became a major concern of 
the President. This was a problem involving tax policy and debt management, as 
well as price and wage controls. After 1941, the President had the Budget Bureau 
working on these problems and reporting periodically to him. When prices 
threatened to get out of hand, the President instructed the Budget Director in March 
1942 to bring together the heads of departments and agencies involved and present 
a plan to him for action. President Roosevelt's seven-point stabilization program 
of April 1942 was the result. The Secretary of the Treasury did not take part in 
the formulation of this program.* 

Early in the war, the National Resources Planning Board began preparatory work 
on postwar economic problems. Towards the end, when victory seemed to be only 
a matter of time, various agencies of government, both in the legislative and 
executive branches, together with private organizations, devoted an intensive effort 
to postwar problems. There was concern that the same factors that made for the 
depression of the thirties might reappear. In 1944, the President instructed the 
Budget Director and the Chairman of the Board of Governors of the Federal Re- 
serve System to prepare a report for him on postwar economic stabilization policies. 
The report utilized the work of various government and private agencies. The 
President used the report as background material for various statements on 
postwar policies (¢.g., in the State of the Union Message of January 1945). It was 
clear that the pursuit of a full employment and stabilization policy after the war 
would become a major concern of the President.* 


Tue Emptoyment Act or 1946—Tue Rove or tHe Presipent 
This is not the place to recount the variety of proposals from within and without 
the Government which finally resulted in the Employment Act of 1946.5 In the 
* Bureau or THe Buporr, Tue Untrep Srares ar War 251 (1946). 


*See Nourse, Defining Our Employment Goal Under the 1946 Act, 38 Rev. Econ. & Sratistics 


193, 199 (1956). 
*60 Srar. 23, 15 U. S.C. §§ 1022 24 (1946). See Stepuen Baicey, Concress Makes a Law (1950). 
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development of the economic and fiscal functions of the Government in general, and 
of the President in particular, this act is, next to the Budget and Accounting Act 
of 1921, the most important step ever taken. The act formalized responsibilities 
that were already recognized as governmental and presidential duties. Again, 
there was a sharp difference of opinion as to the proper organizational scheme. 

There was one group that suggested the establishment of an independent national 
economic commission which would make periodic reports on the economic outlook 
and recommendations for appropriate economic and fiscal policies. These reports 
would be submitted simultaneously to the President and Congress. The commission 
was conceived as an independent agency, functioning as a kind of “Supreme Court 
of Economics,” even though its decisions were meant to be advisory only. This 
view was incorporated in a bill of the Committee on Expenditures in the Executive 
Departments under the chairmanship of Congressman Menasco. 

Another group suggested that making recommendations to Congress on eco- 
nomic and fiscal policy was a duty of the President. The President should be free 
to set up in the Executive Office (possibly in a reorganized Bureau of the Budget) 
the staff needed to collect economic analyses from various government and private 
sources and to coordinate policy recommendations of various agencies and to assist the 
President in general in this function. This view was reflected in the original Mur- 
ray bill in the Senate and the Patman bill in the House. 

The final result was the Employment Act of 1946, which set up a Council of 
Economic Advisers in the Executive Office of the President. Let us again see what 
the issue was with respect to the economic and fiscal functions of the President. 
Had there been established a national economic commission, the President would 
not have needed to accept its advice, but it would have been difficult for him, 
without proper staff, to question an “authoritative” advice made known to Congress 
at the -same time it should be submitted to him. This proposal seemed to imply 
that it is always possible to give an economic appraisal and to suggest economic 
policy independent of the Government’s program as a whole. 

The original proposal in the Murray-Patman bills followed the logic of develop- 
ment under the Budget and Accounting Act of 1921 and the Reorganization Act of 
1939, making the President directly and fully responsible for economic and fiscal 
recommendations. A President should not be able to blame an independent com- 
mission if he fails in his economic and fiscal policies. He should be fully responsible 
for selecting advisers in whom he has confidence and not be under any pressure 
to follow advice which is not persuasive to him. This view has prevailed in the 
final formulation of the law. How has it worked out? 

President Truman stated on the occasion of the tenth anniversary of the Em- 
ployment Act: “There is almost no other piece of domestic legislation enacted while 
I was President to which I would attach equal significance.”* Even though matters 
(National Planning Ass'n, Special 


®Gernarp Coim (Ep.), Tue Emptovmentr Act Pasr ano Ft RE 
Report No. 41, 1956) 





716 Law anv CONTEMPORARY PROBLEMS 


of foreign policy demanded the President's primary attention, he took his responsi- 
bility for budget and economic policies very seriously. The fight against inflation 
became one of the crucial issues of government policy in 1948 and in Mr. Truman's 
campaign of that year for re-election. 

The book by Edwin Nourse, the first chairman of the Council of Economic 
Advisers, on Economics in the Public Service, reports that while President Trurnan 
paid much attention to economic issues, he was “. . . not at all attracted by a 
contemplative analysis of basic issues ... ,”" but relied largely on horseback judg- 
ment. President Truman’s failure to “ponder” economic issues with Dr. Nourse 
could be attributed not to a lack of interest in the economic issues on the side 
of the President, but perhaps to the fact that he did not feel equal to discussing 
economics with a man whom he respected as a great scholar and authority. He 
wanted advice and sought it from many sources, both inside and outside the Gov- 
ernment. In most cases, his actions were in accord with the advice given him by 
the Council.” This brings us to an important point. The degree to which the 
President fulfills his functions in the economic and fiscal field cannot always be 
measured by the frequency and duration of discussion with his economic advisers, 
but must be judged by the policies expressed in. the Economic Report and their 
follow-up and implementation, We are dealing here, strictly speaking, not with 
personal interests of the President, but with the functioning of the Presidency in 
the economic and fiscal field. While the frequency of personal discussions are no 
measurement of the Council's influence, it is probably true that frequent discussions 
have a symbolic importance. The regular meetings of President Eisenhower with 
Dr. Burns, in the presence of Dr. Hauge, probably have enhanced the prestige and 
influence of the Council within the official family of the President and with the public 
at large. 

Tue Councit or Economic Apvisers IN THE Presipent’s OrriciaL FAaMiLy 


Very important for successful operation is a good understanding between the 
Council and the members of the White House staff specializing in economics. 
There is an advantage for the Council to be somewhat removed from the daily 
routine as well as the daily excitement of the White House. The Council can fulfill 
its function only if it has time as well as an atmosphere for reflection. The 
Council members cannot fulfill their major function if they are involved in every 
matter in the economics field brought to the attention of the White House; they 
should be able, however, to bring their influence to bear on those issues in which 
they feel that their analysis should be considered. The Council will find the proper 


degree of participation in current issues only if there is a smooth working relation- 


ship between the Council and the White House staff. 


*Epowin G. Nourse, Economics ts rue Punic Service 374 (1953) 
*I recognize that accord between advice and action by the President may not only prove that the 
President accepted advice, but also that the advisers avoided making recommendations which would be 


hard for the President to accept 
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The Council should consist of economists of high professional qualifications in 
“political economy.” They should be in a position to advise the President, placing 
current issues in the broad perspective of economic development. A White House 
assistant primarily is an emissary, a writer, a spokesman for the President. The 
members of the Council, on their part, can fulfill their function only if they have 
full realization of, and respect for, the political requirements of the President. The 
White House economic assistant can fulfill his function only if he has under- 


standing and respect for the professional judgment of the economist. And _ yet, 
basically there is a division of labor between the professional adviser and the ad- 
ministrative assistant in the economic and fiscal field. From my experience, I can 
say that between the Council and the White House staff there was developed a good 


working relationship during the first five years of operation. 

The White House staff must be particularly active in insuring that the various 
presidential statements—the State of the Union Message, the Budget Message, the 
Economic Report—are consistent with each other. The White House staff can also 
help in the reconciliation of conflicts between the Council and various departments 
and agencies. With the presidential assistants taking care of routine work (in- 
cluding preparation of material for presidential speeches and statements), the 
Council can concentrate on the task given to it under the Employment Act. As an 
outsider, I have the impression that a very close and smooth working relationship 
also exists under the present Council and the White House staff concerned with 


economic affairs.” 
When the Council of Economic Advisers was set up, Harold D. Smith, who 


had been Budget Director while the legislation was under consideration, believed 
that difficulties in the relationship between the Budget Bureau and the Council were 
likely to appear and that the arrangement provided under the Employment Act 
would not last very long. Actually, no serious frictions have arisen, or, in any event, 
none has come to public attention. The Budget Bureau has virtually liquidated its 
fiscal division, which formerly did much of the work in the field of economic policy 
coordination and formulation. It is my impression that at present a fairly close work- 
ing relation exists between the Director of the Budget and the Chairman of the 


Council but that a real procedure for relating economic programming and budgeting 
to each other has not yet been worked out.” 

* The President's Assistant in charge of coordination of public works (Public Works Planning Unit) is 
This group was set up originally under the Council of Economic Advisers, 


located in the White House. 
The Hoover Com- 


and previously similar functions were fulfilled by a special unit in the Budget Bureau 
mission Task Force (see Report on Reat Property Manacemenr 18 (1955)) recommended the estab- 
The writer assumes that there were considerations 


lishment of such an agency in the Executive Office. 
Obviously this func- 


of expediency which resulted in the establishment of the Unit in the White House. 
tion requires closest cooperation with the Council and the Budget Bureau. 

1° The fact that Budget Bureau and Council are agencies in the Executive Office facilitates relationship, 
in part because both are located in the same building and because both agencies directly serve the Presi- 
dent. Otherwise, the Executive Office of the President has been largely a mere box in an organization 
chart rather than an internally coordinated unit. What coordination has taken place within the Executive 
Office is due mainly to good relationships among the heads of the various agencies and particularly to 
good 4nformal staff relationships. 

¢ 


- 


¥ 





718 Law snp ConTeMPorARY PROBLEMS 


It is much more difficult to characterize in a few sentences the relationship be- 
tween the Council and the cabinet officers. Cabinet officers quite naturally view with 
misgiving the development of what may appear to them as a staff layer between 
the President and themselves. The Bureau of the Budget has existed in the present 
form for more than fifteen years, and cabinet members have more or less accepted 
the fact that the Budget Director speaks usually with the authority of the Presi- 
dent and that a personal recourse to the President in matters of appropriation has 
rarely changed a determination which the Budget Director had made with the 
approval of the President. Still not quite straightened out, however, is the relation- 
ship between the estimates on the revenue side and on the expenditure side of the 
budget, which are the responsibilities of the Treasury and Budget Bureau, re- 
spectively. With respect to the fiscal year 1957 budget, some discrepancies between 
the assumptions made for the revenue estimates and those for the expenditure esti- 
mates were pointed out by the author at recent hearings.” 

Shortly after the establishment of the Council, a procedure was developed which 
was designed to give the Council a proper place in the process of economic program 
development, The President sent a letter to all heads of departments and agencies 
in the fall of each year asking them to submit their legislative proposals for the 
next year and indicating that the Council would take up their proposals, as far 
as they were related to economic policy, These proposals were then usually dis- 
cussed with officials of the various departments. Task forces were formed for the 
discussion of programs in which various agencies took an interest (¢.g., public 
works, small business problems, tax policy). In 1948, the President asked Dr. 
Nourse to set up a cabinet committee under his chairmanship for the consideration 
of an anti-inflation program.’* Mr. Keyserling, after he became Chairman, was 
asked by the President to participate in certain phases of the work of the National 
Security Council, Similar assignments have repeatedly been given to the present 
Chairman of the Council."* Under the present administration, a new organization 
was established—the Advisory Board on Economic Growth and Stability—which is 
a committee of a selected number of sub-cabinet officers. Reports about the workings 
of this organization are most encouraging. 

Thus, progress has been made towards establishing a clearer working relationship 
between the Council and the various departments and agencies. Some department 
heads have recognized that their recommendations found more careful considera- 
tion when discussed with the Council or in the Advisory Board before being sub- 
mitted to the President. In the end, a successful relationship can be established 
only when the heads of the departments and agencies recognize that the Executive 


™" See Hearings before the joint Committee on January 1956 Economic Report of the President, 84th 
Cong., 2d Sess. 121 ff. (1956). I would like to mention for the readers interested in this problem that 
a specific method for making uniform assumptions was proposed in this testimony. See particularly, id. 
at 135, 148. ry 

** Nourse, op. cit. supra note 7, at 228 ff. 

** Of interest are the cabinet discussions during the recession of 1953-54, in which Dr. Burns actively 
participated, as reported by Ropert J. Dowovan, Tue Insipe Story 209 ff. (1956). 
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Office forms not only an additional layer in the bureaucratic hierarchy, but also 
affords a channel through which adoption of meritorious proposals may be expe- 
dited, 

There is a very important function for the Counc, 
coordination of programming activities by the various departments and agencies. 


‘ to fulfill with respect to the 


The formulation particularly of longer range plans for agriculture, water develop- 
ment, energy development, even social security, and most other programs which 
extend into the future, must be related to the desired and expected growth of the 
economy (in the same fashion in which business investment programs are related 
to general and specific economic bench marks), Orderly procedure requires that 
consistent economic projections be used as assumptions for the programming by the 
various departments and agencies. No agency is in a better position than the 
Council to assist the various agencies in the development of consistent projections. 
In the early postwar years, the Fiscal Division of the Budget Bureau experimented 
with work along these lines with various agencies (¢.g., the Department of Interior). 
Similar work was later done informally by the Council staff but, to my knowledge, 
has never been formalized into a recognized procedure. Recently, Dr. Burns in- 
formed the Joint Economic Committee that the Council has been using economic 
projections in the process of working out Government programs in collaboration 
with various agencies.'* In several fields, the function of longer-range program 
development must parallel the somewhat shorter-range budget development. In 
this respect, the Council and Budget Bureau must work hand in hand2® The 
development of an appropriate procedure for this double purpose is still a task for 
the future. 

A special situation exists with respect to the relationship between the Executive 
Office and the Board of Governors of the Federal Reserve System. Until the onset 
of the Great Depression, the monetary authority was looked upon as the main 
weapon for mitigating economic fluctations. It was generally believed that it could 
fulfill this function best if it were as independent as possible from Government 
policy making. This belief was probably influenced by the experience that govern- 
ments in emergency situations of the past had created money by currency debase- 
ment. Therefore, it appeared safer to have the currency administered by an inde- 
pendent agency. However, when in a real national emergency more money was 
needed than could be raised by taxation or nonbanking loans, the central banks 
always cooperated with the Government irrespective of their form of organization. 

The Federal Reserve System is not independent of the Government. It is 


created by legislation and reports regularly to the Congress. The decisions of the 


*Dr. Burns, however, did not give the Joint Committee details about this procedure or about the 
projections actually used. See Hearings before the Joint Economic Committee on the January 1955 
Economic Report of the President, 84th Cong., 1st Sess. 43 (1955). 

** For a proposal of inclusion in the Economic Report and Budget Message corresponding economic 
projections and a budget outlook covering several years, see Gernanp Corm, Tue Fepeaat Buporr anp 
THE Nationa Economy (National Planning Ass'n Planning Pamphlet No. go 1955). 








720 Law ano Contemporary Pros_ems 


Board of Governors are not, however, subject to direction by the President. De- 
cisions are made by vote of the Governors. The Governors have before them ample 
information on economic conditions and are aware of the policies of the President 
and the executive agencies in the economic and financial field. But, in the appraisal 
of these facts, each Governor votes as his conscience guides him. This independence 
in the decision of monetary policies might appear to be in conflict with the philosophy 
of the Employment Act, which states that all the policies of the federal government 
should be coordinated for accomplishing the objectives of the act. The Chairman 
of the Board has repeatedly stated that, in the opinion of the Board, the Employ- 
ment Act does apply to the policies of the Federal Reserve System.’® This means 
that the policies of the Federal Reserve Board should be so directed as to contribute 
to the accomplishments of the objectives of the Employment Act, unless these ob- 
jectives are in conflict with other national objectives and obligations. This also 
means that the President and the Joint Economic Committee, in their respective 
reports, are bound to include analyses of the economic effects of, and recommenda- 
tions for, Federal Reserve's policies. In this respect, there has been no difference 
of opinion, as far as | know, The Board has always cooperated with both agencies 
in the preparation of these reports. However, the Board has never conceded that 
the President could direct the Board either to take or not to take any action con- 
trary to the Board’s own best judgment. If the Board can act independently of the 
executive branch, instances may happen in which actions of the Board are not in 
accord with the policies or opinions of the Executive Office.’’ 

A most critical situation developed early in 1951 when President Truman at- 
tempted to keep the Federal Reserve policy in line with policies of the Secretary 
of the Treasury. When the Board demurred, consideration was given to resorting 
to wartime powers which would have given the Treasury the possibility of full 
control over the credit policy in an emergency. Actually, the President asked the 
Secretary of the Treasury, the Chairman of the Federal Reserve Board, the Director 
of Defense Mobilization, and the Chairman of the Council of Economic Advisers to 
propose a credit policy which would help in curbing inflation and, at the same time, 
maintain stability in the federal security markets, When work on a joint report 
was nearing completion, the Treasury and the Federal Reserve Board announced 
their “accord” of March 4, 1951. Some observers believed that this accord was 


© Chairman William McC, Martin stated, for instance, before a subcommittee of the Joint Economic 
Committee on March 11, 1952: “I am accepting the Employment Act of 1946 as national policy and 
being applicable to the Federal Reserve System.” See Hearings bejore the Subcommittee on General 
Credit Control and Debt Management of the Joint Economic Commitice on Monetary Policy and the Man 
agement of the Public Debt, 82d Cong., 2d Sess. 81 (1952) : 

The latest instance was the increase in the discount rate of certain Federal banks in April 1956 
See Hearings before the Subcommitice on Economic Stabilization of the Joint Economie Committee on 
Conflicting Official Views on Monetary Policy, 84th Cong., 2d Sess. (1956). In this connection, see 
also the President's statement at his press conference on April 25, 1956: “I really personally believe it 
would be a mistake to make [the Federal Reserve Board] definitely and directly responsible to the 


political head of the State.” N. Y. Times, April 26, 1956, p. 16, col. 6. 
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expedited by the desire of the two agencies to resolve the problem without a recon 
ciliation brought about with the help of the Executive Office of the President.'” 

The independence of the Federal Reserve System has advantages, and the dis- 
advantages may not be serious as long as the members of the Board clearly recognize 
that the System is committed by the Employment Act to cooperate in the pursuit 
of the objectives of the act. It is equally important for the executive agencies 
and the Board to recognize that the Federal Reserve and Treasury policies of debt 
management have to dovetail with each other and with the President’s general 
economic and fiscal policy. With the clear recognition of these interrelationships 
the legal form of organization becomes less important. Nevertheless, here lies a 


problem which at some future time may become acute again.” 


Councit ReLationsuip To Economic Groups ann Puss 
The Employment Act requires that economic policies under the act shall be 
determined in consultation and cooperation with private groups of industry, agri- 
culture, employees, consumers, and state and local governments. The first Council, 
following the suggestion of the act, established several advisory committees and 

held periodic meetings with each group—usually four times a year, 
The present Council believes that it has lived up to the requirements of the 
act by informal consultation with various interested groups. However, a feeling 
is expressed by representatives of these groups that the consultation has not been 


adequate.” The Council does have periodic consultation with academic economists. 


Councit RELATIONSHIP TO CONGRESS 
No problem has plagued the Council more than the difficulty in establishing a 
workable relationship with Congress, especially the Joint Economic Committee 
Dr. Nourse,”? Dr. Burns,?* and Mr. Keyserling** have each expressed a different 


view. Dr. Nourse found testifying before a congressional committee inconsistent 
with the role of a confidential presidential adviser. Dr. Burns felt that Council 


members “should respond affirmatively to an invitation to testify before the 


Joint Committee.” “It is equally clear to me,” he continued in his letter, “that 


—except in the case of technical discussions such as those of the Subcommittee 
on Economic Statistics—the testimony should be given at an executive session and 


See Nourst, op. cit, supra note 7, at 388 
Neil H. Jacoby, former member of President Eisenhower's Council of Econom 


in his book, Can Prosperity Be Sustaine?? (1956), the need to coordinate tax and expenditure policies 
states (at p. g4) that “the President's Council 


Advisers, discusses 


on the one hand, and monetary policy oa the other, and 
of Economic Advisers has the job of bringing about the nec 
7° See Co_m, op. cit. supra note 6, at Bo, 185 
*" For Dr. Nourse’s view, see his book, op. cit. supra note 7 
#2 For Dr. Burns’ view, see various statements he made to the Joint Economic Committee, ¢.g., Hear 


ings, supra note 14, at 4 ff., and particularly his letter of Feb. 3, 1956, to the Chairman of the Joint 
27, 1956. Id. at 688, 690 


Economic Committee and the answer by the Chairman of Feb. 27 
** For Mr. Keyserling’s views, see his statement in Hearings, supra note 16, at 286 ff. See also his 
article, The Council of Economic Advisers’ Tasks in the Next Decade, in Coim, op. cit. supra note 6, at 


66 ff 


ssary coordination,’ 
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without a transcript.”** I believe that both Dr. Nourse and Dr. Burns felt that 
questions asked by Committee members about the advice given could drive a wedge 
between the President and the Council and interfere with the confidential relation- 
ship between the President and his advisers. Mr. Keyserling’s view was that the 
privilege of denying testimony applies only to the personal assistants of the Presi- 
dent, that is, the White House staff. Heads and staff members of the Budget 
Bureau and other agencies in the Executive Office are testifying frequently, and there 
seems to be no convincing reason for the Council to have a different status in this 
respect. It is also said that Congress can right'y expect to obtain views on the 
economic outlook on which the economic policy conclusions are based.”® ‘The present 
author sees more validity in the latter view. He believes in the light of the experi- 
ence of these ten years that: 

1. Full cooperation between the Council of Economic Advisers and the Joint 
Economic Committee is essential for a successful operation under the Employment 
Act. 

2. The Joint Economic Committee has a right to hear on the record the views 
of the Council on the economic prospects and the effects of various government 
policies as background for a consideration of the President's recommendations 
presented in the Report. 

3. The Council members should (and are entitled to) refuse to answer questions 
which probe into confidential advice given to the President, unless the President 
has consented that such information be given either on or off the record. 

4. Matters of serious conflict of opinion in the preparation of the Economic Report 
usually affect not only the President and his Council, but also officers of other 
departments and agencies, Therefore, Committee members can ask these agencies 
about possible conflict in the preparation of the Report. All officers in the Execu- 
tive branch will avoid discussing the manner in which the President determines 
policy unless they are authorized to do so. 

5. Because many pieces of legislation have an economic aspect, the Council 
would be called upon to testify so often that their regular work could suffer. There- 
fore, it would be a desirable rule that the Council should testify only before the 
Joint Economic Commnittee (besides the Appropriation Committee and besides hear- 
ings at the occasion of confirmation). If another committee has pending important 
economic legislation, it should ask the Joint Economic Committee to conduct the 
hearings with members of the legislative committee permitted to be present and to 
participate in the interrogation, 

CoNCLUSION 


We have had an experience of almost twenty years with three different Presi- 
dents since the Executive Office was established. This period covered the end of 


** See his letter of Feb. 3, 1956, in Hearings, supra note 14, at 688. 
** For the congressional view on this controversy, see the letter by Senator Paul Douglas, the Chair- 


man of the Joint Committee, Hearings, supra note 14, at 690. 
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a prolonged depression, the Second World War, the Korean War, and the cold 
war, periods of demobilization and rearmament, recessions and booms. Each of 
these periods presented different problems in the fiscal and economic field; each 
of the Presidents had different work methods; and Congress established and rescinded 
various agencies in the Executive Office. 

The experience seems to suggest that under all these conditions, an effective 
organization in the Executive Office was essential to enable the President to dis- 
charge his functions. The philosophy of the Reorganization Act of 1939 has stood 
the severe test of these times. Great progress has been made in establishing good 
working relations between the economic and budget agencies within the Executive 
Office on the one hand, the White House staff, departments, and agencies on the 
other. However, the relationships with the Treasury and the Federal Reserve Board 
are not yet finally straightened out. Also, the development of a unified procedure 
for longer range program development, parallel to the procedure for budget de- 
velopment, is still at the beginning. In the relationships of agencies in the Executive 
Office to the Congress and the public, there are still a number of unsettled questions. 
Nevertheless, there is no longer a real question either in Congress or in the public 
mind about the President’s basic responsibility for the conduct of fiscal and eco- 
nomic policy and about the need to provide adequate staff services for these functions 


in the Executive Office. 





THE PRESIDENTIAL OFFICE AND THE PRESIDENT 
AS PARTY LEADER 


Lester G. SELIGMAN* 


Tue Presiwent as Porrrica, Leaver 


A perceptive student of the Presidency, observing the gaps between presidential 
policy and their congressional incidence, has stated that “the steady climb of the 
Presidency in the matter of public policy leadership is one of the patent political 
truths of the century. This rise has not been accompanied by a corresponding ex- 
pansion of presidential authority as a party leader.”’ This statement about the gap 
between these two roles of the President may be taken as not untypical of relation- 
ships among other presidential roles. 

It has been said many times, and cogently reiterated recently by Louis Brownlow* 
and Clinton Rossiter,® that the Presidency is a position with many roles.‘ As testi- 
mony to the expansion of presidental roles, Brownlow, writing in 1949, delineated 
some seven roles, and Rossiter, writing in 1956, described some nine. It is in terms 
of the dynamics of these roles that the Presidency can be best understood. 

Presidential roles are at once conflicting and complementary. The power of the 
President in foreign relations has given weight to the President’s recommendations 
as an economic architect, viz., recent policies for the tightening of credit. Recom- 
mendations on such domestic matters as school aid are bolstered by claiming their 
efficacy in our rivalry with Russia. The President’s role as communicator with the 
public adds force to his role in foreign affairs, and vice versa. When the President 
speaks as a legislative leader his voice is heard more fully because he has the 
weapons to exert influence over his party. 

The weaving of the strengths in the various roles is one of the tests of the 
political skills of a President.° The President who can skillfully employ influence 
derived in one role to fartify another zone of presidential competence demonstrates a 


quality indispensable to broad-gauge leadership. 
An expanding office is characterized by role-conflicts, Our recent Presidents have 
exhibited many such instances. Thus, for example, President Roosevelt's proposals 


* B.A. 1939, Ph.D. 1947, University of Chicago. Assistant Professor of Political Science, University of 
Oregon, since 1953. The author is now engaged in a study of the recruitment of political leadership 
in our political parties, viewed comparatively in several states, under a grant from the Social Science 
Research Council. He is also working on a text in the field of political parties. 

*Matcotm Moos, Potrrics, Presipenrs, anp Coarraics 136, 137 (1952). 

* Louts Browsiow, THe Presipenr ano THE Prestipency (1949). 

*"Curnron Rosstrer, THe AMERICAN Prestpency (1956). 

‘For an analysis of the implication of these for the theory of political leadership, see Seligman, 
Developments in the Presidency and the Conception of Political Leadership, 20 Am. Soc. Rev. 707 (1955). 

* James M. Burns, Rooseverr: Tue Lion ann THe Fox (1956) uses “role-taking” as an explana- 
tion of Roosevelt's behavior 





Tue Presivenr as Party Leaper 725 


for executive reorganization ‘n 1938 were an outgrowth of an awareness that a 
burgeoning and uncoordinate:l executive establishment was incompatible with the 
President's executive and legislative roles, among others, When Truman discovered 
that the counsels of some of his lieutenants in the executive establishment were 
compromising his role as chief executive, he confronted an almost classic role conflict 
among our chief executives.’ President Eisenhower's reluctance to “take on” Senator 
McCarthy was an attempt to minimize a conflict between his role as chief executive 
and his role as party leader. 

The problem of role-integration in the Presidency is exacerbated by the variety 
of pressures that impinge upon the office.’ 
For each of the President’s multiple roles a matching force in his immediate vicinity 
wanted him to concentrate on that one role and no other. The McAdoos, with their 
absorbing interest in California’s federal judgeships, were duplicated in other persons 
whose absorbing interest was the farmer, or the laborer, or the big and little businessmen, 
or the ground forces, the naval forces, the air forces, the Latin Americans, the English, 
the Russians, the French, the Chinese, the enemy, the neutral powers, and on and on 
through all the list of things that make the globe.® 


This variety of pressures has been more responsible than any other factor for the 
loose-jointed character of the President’s relationships. The President's relationship 
with his own executive establishment is a struggle of executive program coordina 
tion against what Leiper Freeman has called “creeping pluralism.” ‘The President 
finds himself with expanding roles that are little more than opportunities to create 


the influence necessary to their fulfillment. 


° One technique 


+ 
Presidents have certain techniques for resolving role-conflicts.' 


for resolving these jurisdictional conflicts is to erect a system of priorities. ‘Thus, 
Roosevelt appeared to give greater weight to public approbation than he did to 
administrative “success.” Agencies might be locked in overlapping struggles to the 
distraction of harassed administrators, yet FDR was inclined to regard this as 
secondary if the public received the program favorably. Role-conflicts may clso be 
resolved by established “rules of the game” or, to use another phrase, “political eti 
guettes.” The claim of a senator for a favored piece of patronage is such an 
etiquette that helps the President resolve rival patronage pressures, Role-conflicts 
may be resolved by tact and diplomacy. Presidential aides often serve as polite 
buffers. People are shunted aside, are given tactful dismissals and diplomatic 


“brush offs.” 


*1 Harry S. Truman, Memoirs 227-29 (1955) 

*Davip B. Truman, THe GovernMENTAL Process c. 13 (1951). 

"Marriner S. Eccres, Beckoninc Frontiers 331 (1951). 

"On this point, see the recent analytical summary by J. Lrivper Fareman, Tue Potrncar Process: 
Executive Bureau: Lecistarive Commirree Reiarions esp. c. 3 (1955). 

* Recently a colleague and this writer conducted an attitude analysis of expectations of leadership 
A list of some fifty presidential role-conflict situations was compiled characteristic of the experiences 
of our recent Presidents. Sonie of these role-conflicts were simple ones between two roles. Others were 
multiple conflicts in which several areas of presidential competence were locked in critical choices. The 


study is forthcoming 
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Role-segregation is another method. Thus, Eisenhower, to a greater extent than 
any, previous President, has delegated his duties to particular cabinet members and 
to members of his staff. The President thereby relieves himself of the pressures of 
one of his roles. Among other familiar techniques that our Presidents have em- 
ployed are the following: playing off one group against another to mitigate clashing 
demands of each; “stalling” until the pressure subsides; resolving conflicts by re- 
defining roles; leading a “double life.” To sum up, there are more or less insti- 
tutionalized techniques for preventing or diminishing role-conflicts.’ Nonetheless, 
the dynamics of presidential roles proceed at a faster rate than the techniques for 
their management. 

Role-conflicts are characteristic in the unintegrated system that are presidential 
relationships. The power of the President rests upon and takes place within certain 
institutionalized frameworks, but presidential influence, in contrast to presidential 
power, is something the President himself must create. Within the circumference of 
historical expectations of presidential conduct, there are wide areas where the grooves 
of behavior are ambiguous. In this area, the President is free to carve out for 
himself, through his perceptions of his role and the practical limits of political 
consensus, the paths he chooses to follow. 

“To get any kind of measure enacted, the President has to build a special coalition 
for the immediate object in view. Sometimes he can do this by reshuffling the forces 
within his party. He can also pick up support from among the dissidents in the 
opposition, or he can appeal directly to the nation in the hope that its groundswells 
will override all party lines.”’* .The President’s role as a party leader is, thus, at the 
hub of his other roles. 

A salient characteristic of these presidential roles is the extent to which their 
fulfillment is contingent upon the activities of a staff and a burgeoning Executive 
Office."* This office has been a product of the expanding roles of the President 
and an important instrument for their integration. For, to a large measure, the 
President imparts to his office his particular interpretation of the Presidency. The 
Presidency today is an increasingly organizational product to which many contribute. 


The processes we call presidential action are distilled from a myriad of organized 


activities, formal and informal. We wish to discuss some aspects of the party leader- 
ship role in this new organized face of the Presidency. 


Tue PresipentiaL Orrick AND THE Wuite House Facrion 
The President rises to his position in varying degrees through the channels of a 


™ See L. J. Neiman and James W. Hughes, The Problem of the Concept of Role—A Resurvey of the 
Literature, 20 Socita Forces 141 (1952); Toby, Some Variables in Role-Conflict Analysis, 30 SoctaL 
Forces 324 (1952); Haron D, Lasswett, Power anv Personariry c. 2 (1948). 

SS. Hyman, Tue American Presipency 53 (1954). 

"On developments of the Executive Office of the President, see Eowarn H. Hosss, Bemnp THE 
Paesipent (1954); FP. M. Marx, Tue Presipenr anv mis Starr Services (1947); B. P. Nasu, STAFFING 
rue Presipency (National Planning Ass'n Pamphlet No. 80, 1952); the symposium of articles edited 
by F. M. Marx, Federal Executive Reorganization Re-examined: A Symposium, in 40 Am. Pot. Sct. 
Rev. 1124 (1946) 
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party organization. He must, at the least, even if he is an “outsider,” receive his 
party's nomination.'* He enters the White House bringing with him a party com- 
ponent which he has been chiefly instrumental in fashioning and vice versa. The 
National Committee is headed by a National Chairman who is his appointee. The 
staff of the national organization is usually an extension of his nominating and 
election campaign organizations. He staffs his cabinet and top policy positions 
with leading figures drawn both from his strong supporters and the rival factions 
whose support must be won. Taken together with the President's staff and the 
larger executive establishment, these constitute what may be called the party in the 
Presidency. It is this presidential party which has gained ascendancy over the legisla- 
tive branch. It has also served as the cutting edge of a presidential program’® and 
as an important contributor working toward the greater centralization of our parties. 

Historically, Andrew Jackson transferred the leadership of the party away from 
congressional leaders and placed it in the executive. The political nominating con- 
ventions were an outgrowth of this assertion of presidential influence over the party 
structure. Jackson’s celebrated “kitchen cabinet” was a principal instrument in 
effecting that change. For Theodore Roosevelt, Woodrow Wilson, and Franklin D. 
Roosevelt, the President’s inner circle served as the core of the political party in 
the executive. 

With the administration of Franklin D. Roosevelt, this presidential inner circle 
acquired increased importance. Under a President who was confronted with a 
broad job of reconstruction in national crisis, the President's inner circle matured 
as a flexible instrument of political leadership.’ 

Since 1938, the presidential inner circles have been supplemented by a rapidly 


growing institutionalized staff. New expectations of leadership in domestic areas 
resulted in a vast expansion of the role of chief executive. In response to expanding 
administrative agencies, the President needed, in Luther Gulick’s phrase, more “func- 
tional arms, legs, and eyes.” The history and development of presidential reorgani- 
zation is a subject of another essay in this symposium. The presidential staff, which 
includes White House staff and the Executive Office of the President, now consists of 


several thousand people.’? 

The brain trust formed during Franklin D. Roosevelt's governorship was the 
nucleus of a group later active in preparing the President-to-be for the campaign of 
1932. Members of the same group continued as presidential intimates after Roose- 
velt was inaugurated, though many were assigned formal positions in various de- 


Davin P. ano R. GorpMan, Presipenria. Nominatine Parrerns (1956). 

°F. P. Herrine, Presipentiat. Leapersnip 24 (1940). 

1° Samurt RosenMaN, Workinc wiru Rooseverr (1952); Raymonp Morey, Arren Seven Years 
(1939); Josepu Axtsop anp R. Kinrner, THe Men Arounp tHe Presitpenr (1939); Tugwell, The 
Preparation of a President, 1 W. Pow. Q. 131 (1948) 

*T For the developments in White House staff organization, see Mr. Truman's White House, Fortune, 
Feb. 1952, p. 74; Murphy, Eisenhower's White House, Fortune, July 1953, p. 75; Neustadt, Presidenc y 
and Legislation, 48 Am. Por. Sci. Rev. 641 (1954). 
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partments, In time, members of this presidential faction occupied positions in many 
of the departments and, particularly, the new administrative agencies.” 

From the first, this group was in a restless harmony with James Farley and the 
professional party politicians in Congress and on the state and local levels. In the 
early years of the New Deal, the brain trust-politician relationship was somehow 
maintained. With the Roosevelt second term, however, a new group, those his- 
torically labeled the “New Dealers,” took their places as the President’s closest 
advisers. This “group” included Ben Cohen, Tom Corcoran, the late Justice Jack- 
son, and Harold Ickes, and many of the more intellectual additions to the federal 
bureaucracy. It was allegedly while this group was influential that Roosevelt shifted 
to the “left.” 

Opposition from Congress and party officials rose to new levels against this 
group. Referring to these presidential aides, James Farley stated: “White House 
confidence in politics and policies went to a small band of zealots, who mocked at 
party loyalty and knew no devotion except unswerving obedience to their leader.”’” 
The matter may be said to have come to a head in the Supreme Court fight, a bill 
which critically divided Roosevelt's party in Congress and alienated some of 
Roosevelt's strong supporters, The cleavage was deepened by the ill-fated attempt 
by Roosevelt to purge congressional and senatorial candidates in the bi-elections of 
1938. This was a move allegedly counseled by this group and bitterly opposed by 
Farley and the party professionals. The latter regarded it as a bold attempt to create 
a personal party and a rude violation of political orthodoxy.” 

The 1938 purge attempt was an effort on the part of FDR to shape the Demo- 
cratic Party in Congress in the image fashioned by him and the presidential faction. 
By the election of 1940, the lines of cleavage were clearly drawn. While the mani- 
fest issue appeared to be the legitimacy of a third term, the latent issue was the battle 
between two centers of influence, the White House group now headed by Harry 


Hopkins and the party professionals headed by Farley.” The issue was thus truly 


whether the presidential party in the White House would have the executive powers 
plus Roosevelt's enormous popularity to reshape the party organization. 

The onset of the war brought a truce, but the issue arose again in the election 
of 1944. The battle over the vice-presidential candidates, Wallace and Truman, in 
which Roosevelt played an evasive role, was interpreted as a retreat before the 
mounting opposition to the New Dealers. With the mounting opposition in Con- 
gress, Roosevelt became so discouraged over the prospect for reshaping the Demo- 
cratic Party that in 1943, he entertained the idea of joining with Wendell Willkie to 
create a new liberal party.2* Willkie’s untimely death prevented any further de- 
velopment. It was clear after Roosevelt’s death that the Democratic Party had a new 


**C, Micnetson, Tue Guosrs Tarxs 52 ff. (1944) 

Tans Pantey, Jim Farcery'’s Srory 68 (1948). 

"9 Id. at 147. 

*' Ronexrr Surxwoon, Roosevert anp Hopkins 176-78 (1948). 
** RoseNMAN, op. cif, supra note 16, at 386. 
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wing—the New Dealers. These regarded themselves as the legatees of the New 
Dea] as represented by the Roosevelt program of 1935-38. 

The preceding are only some highlights illustrative of the tension between 
the presidential party and the party in Congress and the party on state and local 
levels in the Roosevelt years. The tension was repeated with Truman. When 
Truman ran on the Fair Deal program of 1948, he was essentially supported by his 
presidential faction. It was they who fashioned the legislative program on which 
he took his stand, It was they who urged him to fight when the leading party pro 
fessionals were abandoning him for a vote getter like Eisenhower. 

In the Eisenhower administration, the role of the White House faction has 
made itself strongly felt in party matters, Under the President’s chief of staff, 
Sherman Adams, party matters have come under close White House supervision. 
It is evident that the split that prevailed in the Republican Party in 1952 between 
Taft supporters and the Eisenhower supporters has continued. As long as Taft 
was alive, this right wing was kept in reasonable harmony with the President. ‘The 
period of McCarthy's ascendancy marked a low point of Mr. Lisenhower’s influence 
in this party group. 

In the elections in 1954, the President departed from his early pledge to keep 
hands off the election and intervened on behalf of Republican candidates in senatorial 
and congressional races. In the elections in November, the President’s hand was 
more strongly asserted on behalf of certain congressional and senatorial candidacies.** 

Mr. Eisenhower would appear to be in a phase familiar to his two Democratic 
predecessors. We know now (thanks to a recent account”) that the President had 
contemplated the abandonment of the Republican Party to embark upon a program 
of refashioning it in the image of the presidential program. The dynamic conser- 
vatism with which Mr. Eisenhower is identified has been fashioned and intellectual 
ized by the White House staff—notably its economists, Gabriel Hauge and Arthu: 
F. Burns.*’ It has borrowed many a leaf from the New Deal policies of social 
welfaré and compensatory fiscal policy, coupled with a more cordial attitude toward 
business interests. 

Only a brief word is possible at this point about the other agencies of the Execu- 
tive Office of the President. Historically, in this complex, the Bureau of the Budget, 
OWMR, the Economic Adviser, and latterly, the National Security Council, have 


played key roles. Their utility as devices for coordination does not concern us, but 


their contribution toward mobilizing technical assistance for the President is a matter 
of significance. ‘These are agencies that operate in a political context and are not 
immune from the tactical considerations that guide the President. Their party 
significance lies perhaps in that they have become essential to the substantive pro 


*8Notably in the senatorial races in Oregon and Washington, though differently in Wisconsin. 
** Ropert J. Donovan, Eisennower: Tue Insipe Srory 151-53 (1955) 
*° It is significant that Mr. Arthur Larson, Undersecretary of Labor and the author of the widely 


noted book on Eisenhower conservatism, has been pulled into the White House Staff 
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gram and administrative impact of the presidential party we have described.” Col- 
lectively, these new agencies represent an effort to raise to the highest level broad 
policy considerations,*’ where the President may use his influence over Congress, his 
party, or the people as a whole, “It is the power that lodges at low points in the 
executive hierarchy that is hardest to bring to light and hold effectively account- 
able”** and where interest groups may enjoy their widest play. 

Tue Presivenr ano THE Decentratizep Parry 

Not long ago, the delineation of our party system followed a familiar model.*” 
The model was described in the following terms. The base of power in our parties 
was in the states and localities. On this level, the political party was a political 
machine organized hierarchically with a boss at its apex. The President and national 
party apparatus played subordinate roles. 

The changes of the past.two decades have threatened this model with obsolescence. 
There is a closure of the traditional gaps among state, local, and federal governments. 
In a myriad of ways, some controlled and others uncontrolled, a creeping national- 
ization has been taking place. The dynamic balance between state, local, and federal 
government is being constantly altered. In this process, presidential action has been 
both cause and effect. The impact of executive sponsored statutes and executive ad- 
ministrative decisions of recent decades in making local matters of national concern, 
and vice versa, is too obvious to repeat. 


Inevitably, this has affected party structure and functioning in the states and 
federal government.” 
Between the state and local party organization and federal government is a close relation- 
ship of interdependence. In the organization and spirit of their politics, the states vary 
markedly, Their oddities and variations may be accounted for in part by the fact that 
they are members of a federal system. The impact of national policies and parties 
powerfully influence the form and behavior of state political systems. The manner in 


which that impact strikes different states, differently constituted and situated contributes 


to the variation in organization and conduct of state politics.*! 


One index of change of the presidential role in state and local politics is reflected 
in the changes in urban political machines. The decline of the large urban machines 
is a symptom of the social changes we have indicated.** New Deal legislation was 


** Maass, In Accord With the Program of the President, in C. J. Friepricu ano J. K. Gaceratret 
(Eps.), 4 Pustic Pottey (Yearsook or THe Grapuatre ScHoo. or PusLic ADMINISTRATION, Harvarp 
University) 77 (1953); Herman Somers, Prestoentian Acency (1951); W. Cikins, The Council of 


Economic Advisers, in 4 Pustic Poticy, op. eit, supra, at 94; Hood, Reorganizing the Council of 


Evonomic Aduisers, 69 Pow. Ser. QO. 412 (1954) 
*" Seligman, Presidential Leadership: The Inner Circle and Institutionalization, 18 J. Potrrics 410 
(1956) 
**1). K. Price, The Presidency, in SvRENGTHENING AMeRicAN Pottricat 
** FE FE. Scuarrscunemer, Parry Government (1942). 
"David B. Truman, Federalism and the Party System, in A. W. Macmanton (Ep.), Peperacism, 


Instirutions 108 (1949). 


MarTuke anp Emeacentr (1955). 
"VO. Key, Americas Sratre Potirics 19-20 (1956). 
** 1: would be prematire to proclaim that the boss is extinct, for there is fresh evidence that new, 


though limited, bosses are developing in some of ovr major metropolian areas 
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responsible, both directly and indirectly, for undermining the position of the urban 
machines. Voters have been liberated from their dependence upon paternalistic 
local leaders as new legislation and federal administrative agencies have moved into 
the areas impinging most closely on human welfare.** What is evident is that state 
and local party organization have been weakened."* Interest groups, ardent amateurs 
in political clubs, and public relations experts are tending to fill the vacuum of 
political leadership and organization. Personal organizations created by candidates 
are increasingly supplanting party organizations. Associated with this development, 
a growing number of our national legislators are representatives of constituents with 
social and economic interests that are more national and less sectional in scope, vide: 
civil liberties, labor policy, education, social security."” It may be suggested that because 
of this, our legislators’ involvement with a presidential program has increased. How 
ever, in those states where economies are less complex and major interests are few, 
involvement with a presidential program is less, and White House pressure for 
party voting is more precarious. 

Governors and mayors rank high in influence within state and national party 
organizations.”* While local orientations are deeply imbedded, these leaders, by and 
large, often function more symbiotically with the President than do the national 
legislators. The increased dependency of state governments and, particularly, metro- 
politan areas, on federal largesse and administrative support, provides a strong link 
of party influence. 

The President has traditionally employed the techniques of persuasion, patronage 
and “dealing” to build a congressional majority. Since Franklin D. Roosevelt, the 
White: House staff and informal advisers have worked on the Hill to guide legisla- 
tion.*” When necessary, the President could tap his alliances with state and local 
party organizations to apply pressure to recalcitrant congressmen and senators. This 
technique was used largely in those states where a tight hierarchical party organiza 
tion prevailed. 

A significant technique employed by the President is the appeal to the publi 
as a whole. So fluid has been our party discipline and identification that, paradox 
ically, the appeal by the President as a national leader is a major technique for 
party discipline in Congress and in the states. In recent years, with the mounting 


evidence of economic and cultural nationalization, this leadership technique has 


special meaning. It is a way whereby the President may exploit national consensus, 


sharpened by cold war tensions, to offset the particularism of legislators, while 


*3 TRUMAN, Op. cit. supra note 7, at 270-87 (1951) 

5444. Meyerson anv E, C. Banrieco, Powrrics, PLANNING AND THe Pustic Inresest c. 11 (1955); 
C. R. Aprian, Governinc Unpan Amenica ce. 5, 6 (1955) ‘ 

*° Key, op. cit. supra note 31, at 26 

"© Moos, New Light on the Nominating Process, in Reseancn Fronriess tn Powtrics anp Govern 
MENT 148-55 (1955) 

*7 Mr. Eisenhower employs a principal staff 


active and regular liaison wit 


assistant, General W. Persons, and his staff to maintain 
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weakened party organization and party identifications by the electorate** can erect 
fewer defenses against it. 

Tne Presivent “Asove” Party 

One of the dilemmas of the Presidency is that+t is a position with two mandates, 
one from a political party and another from the public-at-large. The fact that 
each mandate is ambiguous creates at once leadership opportunities and complica- 
uons. 

The President's political party is at least nominally committed to mobilizing its 
adherents on his behalf. The presidential electorate is always broader than the 
steadfast party supporters.** In recent years, the presidential electorate has become 
more fluid.*’ The tides in voting behavior from Roosevelt through Eisenhower have 
been variously analyzed, The social mobility in the postwar era to which we have 
previously alluded has done much to dilute previous long standing group identifica- 
uons, 

Our recent Presidents, armed with newer weapons of mass communication, have 
relied on methods that bypass party structures and appeal directly to the electorate. 
All of our recent Presidents have found these methods efficacious. It is no exag- 
geration to say that the President's most influential role and skill has become that 
of a public communicator.** The technological revolution in the mass media—press, 
radio, and television—coupled with the sophistication and professionalization of in- 
sights into mass persuasion, have made possible an intensified relationship between 
the President and the public, The organized character of this relationship is 
one of the notable features of our politics. “President Roosevelt seems to have been 
the first President . . . to establish and utilize systematically and continuously an 
elaborate organization designed to gauge public sentiment and world public opin- 
ion.”** Because these set a pattern that other Presidents followed, they are, worthy of 
greater attention. 

Like no President before him, Franklin D, Roosevelt developed a regular relation- 
ship with the press. Sensitive to public opinion and conscious that a_ political 
leader's strength is dependent upon his interaction with the public, Roosevelt vir- 


tually “revolutionized the government relationship with the Press.”** The regular 


give-and-take press conference was among his most important innovations. The 
calculated timing of publicity, the planned “leak,” and “straw in the wind” device, 
were all methods which Roosevelt artfully employed.” 


** See S. Lunect, Tue Revoir or tHe Moperarrs (1955). 
* “Prior to World War | presidential candidates usually received about five per cent more votes 
than congressional candidates; since World War | the difference has risen to about twelve per cent.” 


Moos, supra note 36, at 17. 
*° A. Campsect, D. Guerin, anp W. Mitcer, Tue Vorer Decives (1953); S. Lupetrt, Tue Furure 


American Powrrics (1951), and Tne Revowr or THe Moperares, cp. cit, supra note 38. 
"WP. Binxiey, Tue Presipenr anp Conoress 244% (1947). 


** See Brownlow's discussion, op. cit. supra note 2, ¢. 4. 
** Rosten, Political Leadership and the Press, in Essays 1% Honor or Crarces E. Merriam 94 


or 


(1941). 
** Readers would find illuminating FDR's discussion of public relations with his cabinet. See 


Procerspincs or THE Nationa Emerncency Councit, 1923-1935 (U. S. Archives) 
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The new press relationship created a new middleman technican between the 
President and the public, the White House Press Secretary. “His unhappy job is 
trying to keep the public, represented by the reporters and photographers, and 
the President pacified and pleased. The right kind of twenty-four hour publicity on 
everything a President does has become requisite to his political survival.’ 

The Press Secretary and his staff perform a variety of tasks for the President. 
His strategic position and intimacy with the President give his job a free-wheeling 
character. He is an important “buffer” for the President, as well as an important 
liaison agent in the array of presidential relationships. His management of news 
dissemination, institutionalized now in the regular press conference and public 
addresses, give him an important voice in the timing and often in the content of 
messages. Because he thinks in terms of “news” and of the President's interests, no 
President can afford to ignore his counsel or fail to exploit his competence. 

In the Eisenhower administration, James Hagerty, the Press Secretary, has 
emerged as one of the key figures. He regularly attends cabinet meetings and plays 
a leading role in the making of many political decisions. Some observers contend 
that he has become a gatekeeper to all important communications that flow not 
only from the White House, but from cabinet departments as well. Illustrative 
of Mr. Hagerty’s influence is. his role in the two crises attendant upon the President's 
illness. At a time of public anxiety, he became, in effect, the controlling voice of 
the administration.” 

A measure of the personal identification between the President and the public 
is given us by the volume of mail addressed to the President. Franklin D. Roose 
velt wanted the public to write him. “Throughout the Roosevelt administration 
‘every day brought an average of more than five thousand letters a day.... In times 
of great crisis, it would frequently be as much as twenty-five thousand a day for 
a week.”*? Roosevelt had White House mail carefully tabulated “as an indicator of 
what issues wert most on the public mind." In several fireside chats, he encour- 
aged mail barrages against Congress at critical moments in decisions on legisla- 
tion.” Asa party weapon, this tactic was employed to light fires under congressional, 
state, and local party leaders, to assert both his leadership of his party and his 
leadership over party. The communication techniques that FDR refined and so 
dramatically employed are institutionalized now by virtue of their continuation by 


Truman and Eisenhower. 
The President’s personality has been split from his official acts. As a result, 


greater expectations of presidential leadership have been stimulated. 


James Reston recently reported :” 


*° Merriman Smiru, A Presipenr Is Many Men 86 ff. (1948). 

** Deakin, Hagerty: Voice Behind the Throne, New Republic, Aug. 27, 1956, p. 7; The’s Man 
Jim Hagerty, Newsweek, Aug. 6, 1956, p. 23. 

*T BrowNLOW, op. cit. supra note 2, at 70. 

“Sussman, FDR and the White House Mail, 20 Pus, Oriniton Q. 9 (1956). 

** RoseNMAN, Op. cit. supra Note 16, at 170, 428 °° N. Y. Times, Sept. 11, 1955, § 4, p. SE, col. 5 
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The popularity of President Eisenhower has got beyond the bounds of reasonable calcula- 
tion and will have to be put down as a national phenomenon, like baseball... . Very 
much against his will, the President is suddenly being presented as the answer and solu- 
tion to everything—war, juvenile delinquency, the decline in farm prices, parental irre- 
sponsibility, the division of Europe and Germany, polio, death on the highways, the school 
shortage and the rest. When the Republican state chairmen met here this week, they 
went over all these things and came to the same conclusion about everything. Ike was 
the answer. 


This technique has served to make the President a person “above” party. How- 
ever, such elevation pushes party responsibility farther beyond reach. If the Presi- 
dency relies too heavily on popular appeal, then party organization necessarily 
becomes subordinated and weakened. We see, then, the trend toward the “per- 
sonalization” of the Presidency as a threat to party organization. 

This new dimension of presidential influence has opened a direct channel to 
party adherents in the electorate that circumvents party organization. ‘The middle- 
man of party organization is being displaced by the direct communication possible 
between the President and informal opinion leaders in the community who hold 
no party posts. Frank Hague, in his days of power, reputedly once said that “Frank- 
lin D. Roosevelt was the best precinct captain that he had.” Hague’s remark pithily 
illustrates the point. The President can, through mass appeal, awaken and foster 


new groups of party activists who oppose existing party organization. 
A recent analysis of the Republican Party in Michigan describes the factional 
conflict that has served to weaken the party.*’ The factional splits revolve around 


a new “self-starting” element that has arisen out of the intense “followership” of 
President Eisenhower. These Eisenhower zealots challenged the existing organiza- 
tion and are still locked in struggle with it. 

Perhaps the most striking paradox of this new dimension of presidential influ- 
ence is that it has grown simultaneously with the President's efforts and success in 
crystallizing national issues for public debate. There is a fine line, easily traversed, 
between public education on issues and demagogic appeals. The power of the 
mass media makes possible the projection of many types of address. Which aspect 
of a message is most salient is partly a matter of audience predisposition and its 
environment, and the purposes of the communicator, There are serious dangers 
when, through mass manipulation, false expectations of leadership are generated. 

“We have attempted to place the President’s party leadership role in the context 
of its‘dynamic relationship to the President’s other roles. We have considered the 
growth in presidential influence as it has been augmented by the presidential 
party in the executive, changes in state and local party organizations, and through 


enhanced public response. 
*! Norton-Taylor, What's Wrong With Michigan, Fortune, Dec. 1955, p. 142. 





THE PRESIDENT AS INTERNATIONAL LEADER 


Ricuarp P, Loncaker* 


Before taking office in 1913, Woodrow Wilson remarked to a friend; “It would be 
the irony of fate if my administration had to deal chiefly with foreign affairs.”' To 
day, a President comes to office assured that he will spend most of his time and make 
his most difficult decisions in the field of global politics. Wilson's hopes were shat 
tered by the First World War; Roosevelt's similar hopes by the Second; and within 
the last ten years, international leadership—a function that was thought to be 
temporary—has become a firm institutional addition to the American Presidency. 
Any President taking office today knows that one of his major responsibilities will 
be to attempt to exert leadership abroad, if not actually to lead. The emergence ‘of 
this presidential function in recent years has added to the already distended powers 
of the chief executive, has changed in important respects the nature of the office, and 
has complicated the already complex problems of the Presidency. That this is true is 
demonstrated by the fact that the major constitutional struggles since the Second 
World War—the Bricker amendment, the Steel seizure, the Great Debate over 
presidential dispatch of troops to Europe, the McCarthy episode, and the intervention 
in the Korean War—were provoked by presidential responses to the demands of the 
new role. ‘The purpose here is to identify the conditions under which the President 
can most successfully function as an international leader, to sketch briefly the hi: 


torical development, to analyze the constitutional and institutional setting of his 


leadership, and to discuss some of the effects his new responsibility has on his 


traditional functions as a domestic leader. 

The phrases used to describe the President's new role are various and frequently 
misleading. Some speak of the President as world leader, or as exercising world 
leadership. The existence of the Soviet Union, of course, precludes the use of this 
term, if taken literally. Others depict him as “leader of a coalition of free nations” or 
of a “coalition of the free,”* a title which is closer to the truth but overlooks the 
conflicting pressures of coalition leadership, the persuasion of neutrals, and the fact 
that the President tries to lead those, like Tito and Franco, who are not, ideologically 
speaking, free. The only term reasonably free from ambiguity is international leader, 
and even this phrase requires severe qualification, for the President's offer of leader 
ship is often rejected. But still, the phrase implies at least an attempt by the 
President to work in concert with other nations in order to defend the national 

* A.B. 1950, Swarthmore College; M.A. 1951, University of Wisconsin; Ph.D. 1954, Cornell University, 
Associate Professor of Political Science, Kenyon College. 

* Wilson to E. G. Conklin, in 4 Ray S. Baker, Wooprow Witson: Lire ano Lerrers §5 (1931). 

* Sec, for example, 2 Haney S. Truman, Memors 232 (1956); Rover J. Donovan, Eisennower: 
Tue Inspr Story 352 (1956); Nitze, The Modern President as a World Figure 7 ANNALS 114, 115 


(1956); and Cuiwron L. Rossrrer, THe American Presipency 28 (1956) 
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interest. It implies, moreover, that he becomes, on occasion, a vital influence in the 
policy making of other governments. The President can no longer stay at home; 
instead, he must journey beyond the boundaries of the United States in an effort 
to tip the balance of world power in favor of the United States. To assert that the 
President can no longer be passive director of American foreign relations is only 
to raise the question of how and when his leadership should be exercised. It is 
also to ask whether or not the President can, as the leader of a democratic nation 
in a constantly shifting international setting, exert leadership in a sustained fashion. 

One President has stated that the essence of presidential leadership is to “per- 
suade [people] to do what they ought to do without persuasion.”* In the interna- 
tional field, the essence of leadership is to persuade other leaders that the self-interest 
of all dictates a common course of action, Persuasion is facilitated if the group is 
held together by common beliefs and common dangers and if the President can artic- 
ulate, forcibly and clearly, mutual hopes and fears. Presidential leadership abroad, 
in other words, depends on the world situation, his own ability, and the political 
and economic circumstances in the United States. As contemporary restlessness 
in Europe indicates, both in Western Europe's renewed interest in a European union 
and the Anglo-French attack on Egypt, the President is inevitably involved in 
foreign affairs and must attempt to lead, but he is not inevitably an international 
leader. Like presidential leadership in Congress, presidential international leadership 
is potential and conditional. Too frequently it is suggested that the need inevitably 
produces the result. 


Tue Founpations or Ervecrive INTERNATIONAL LEADERSHIP 


What then produces the potential and what factors must be present to transform 
the potential into effective leadership? Obviously, the major factor in the Presi- 
dent’s potential for leadership is the enormous strength of the United States, the 
productive skill of her people, her size, resources, and population, But other con- 


ditions are almost as essential. 

Among the most important is the existence of a common threat and fear of the 
consequences of acting alone or—and this is much less cohesive—the existence ot a 
common, positive policy that is based not on an external threat, but on common 
ideals and purposes. Fear of Soviet domination has led to the provisional acceptance 
of American leadership in the past and, as fear has dwindled, American leadership 
has dwindled with it. Another condition, closely related to the first, is that basic 
agreement on goals and strategy must be possible. Under present conditions, the 
common goal, to prevent the extension of Soviet influence, is provided, but there 
must also be the possibility of agreement on methods. Once again, when the possi- 
bility does not exist—as in the recent Anglo-French and American differences over 
policy in the Middle East, or British-American differences over Formosan policy— 
the conditions for effective leadership are undermined. The same may be said for 


* Rossrren, op. cif. supra note 2, at 122. 
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the political situation within the United States. If the President is to lead abroad, 
there must be common agreement among the important sectors of American society 
on the goals of his leadership and the methods to be used; in turn, his capacity for 
leadership is increased if there is a clear and tangible foreign threat to the nation’s 
security. American leadership after 1945 was possible only because of the Vandenberg 
point of view; conversely, if there is any justification for Franklin D. Roosevelt's 
wavering before 1940, it is his awareness of the deep division within the United States 
over the question of American involvement abroad. Leadership, to be effective, re 
quires the possibility of reaching fundamental agreement among those to be led 

Ideally, international leadership also assumes the balanced use, under unified 
presidential direction, of industrial resources and skills, sound administrative Yech- 
niques, military power, and an idea. In our recent history, the Marshall Plan and 
NATO illustrate the balanced application of the four essentials. Industrial resources 
and skill produce international reliance, if not dependence, upon the nation possess 
ing them and upon the President who directs their export. Although there are 
exceptions, it is generally true that the curve of presidential leadership is tied to the 
curve of American economic and military assistance. It is possible, in other words, 
to purchase the right to lead, although the purchase is seldom directly over the 
counter. But economic persuasion must be supplemented by proper administrative 
techniques at home and abroad to allow for sound planning and unobtrusive execu 
tion of the President's leadership. Conflicting policy statements, such as the contrary 
views of President Eisenhower and his Secretary of State concerning the moral 
posture of “neutrals,” can upset in a day prestige constructed over a period of months. 

The willingness to use military force—or at least the determination not to re 
nounce outright the use of force—is an essential condition of leadership, It is 
arguable that the excessively peaceful atmosphere at the “summit meetings” in 
Geneva and American guarantees that force would not be used during the recent 
Suez crisis were instrumental in cutting into the substance of presidential leadership. 
On the other hand, unwarranted truculence and overemphasis on military means 


can be as damaging as a faint military heart. The Berlin airlift and the use of the 
Seventh Fleet in the Formosa Straits are the best recent examples of the judicious use 


of military and industrial potential while avoiding, at the same time, the excesses of 
a shooting war. In order to maintain leadership, the President must follow the 
dictum of Theodore Roosevelt concerning soft speaking and the big stick, which, 
despite constant repetition, cannot be improved upon. Unobtrusively, but none the 
less clearly, the President must base his leadership on a firm military foundation 
This raises the question of the adequacy of nuclear strategy as a support for presi 
dential leadership. Does overdependence on the nuclear counterblow reduce the 
flexibility of the President’s international leadership? The President’s leadership, 
if it is to be sustained and effective, must be based on a tactical air arm and 


mobile naval force, as well as powerful ground forces. If the President bases his 
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leadership solidly on the ultimate weapon, he is likely to be frozen in a position of 
inaction as lesser wars swirl about him and lose initiative to allies who expect small 
fires to be quenched by carefully controlled methods, not a deluge. The police action 
and the use of “volunteers,” not nuclear war, have become the standard for military 
involvement in recent years and if the President is to maintain initiative, there 
cannot be sole reliance on nuclear strategy. As the American intervention in 
Korea, among other crises, proves, the path of leadership follows a swath cut by 
infantrymen as well as the threat of ultimate nuclear war. The President has the 
unenviable task of finding a balance between the two. 

Military might, industrial strength, and administrative techniques must be tied 
to an idea, both to activate those who are implementing policy and to assist in the 
persuasion of those who are willing to follow presidential leadership. Wilson’s Four- 
teen Points, the Four Freedoms, the defensive Atlantic alliance, Point Four, and 
Atoms for Peace are all ideas which aroused attention and hope, have helped to 
persuade, and have symbolized presidential initiative and firm intentions. The idea 
must be transcendent and mix national interest and humanitarianism in an attractive 
blend. It must possess the elasticity which admits Titoists, Falangists, and Syngman 
Khee and yet avoid the imputation of opportunism. The proposal to admit Eastern 
European nations into the Marshall Plan—so quickly rejected by the Soviet Union 

allowed this program to meet this difficult test. 

Successful presidential leadership, besides requiring harmony of military, ad- 
ministrative, industrial, and ideological effort, requires the adroit use of propaganda 
weapons to articulate the presidential effort. His leadership can fail if the goals 
are not made known or if they are not understood, enlivened, and protected against 
counterattack, The long struggle to reactivate the propaganda services, which were 
temporarily abandoned in 1945, reached a turning point in the first month of the 
Eisenhower administration with the establishment of the United States Informa- 
tion Service and the appointment of a special assistant to the President on propa- 
ganda matters.’ Unfortunately for presidential efficiency in this field, the chief 
executive of a democratic state can never be the single voice heard overseas. Much 
of the propaganda effort cannot be positive presentation of principles and presidential 
programs, but must be directed toward counteracting the exploitable weaknesses—as 
in the field of civil rights or outbursts of McCarthyism—in the United States. Even 
though a democratic society compounds the: difficulties, this does not obviate the 
necessity for the effective use of propaganda techniques as an active sppport for 
international leadership. 

Finally, in the domestic sphere, sound international leadership by the President 
presupposes a substantial degree of institutional] harmony between the President 
and both parties in Congress as well as presidential willingness to sacrifice short- 
term political advantage in the interests of consistent leadership abroad. Many 


*Sargeant, Information and Cultural Representation Overseas, in Tur RepreseNTATION oF THE 
Unrrep Strares Aproap 71 (1956). 
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instances can be cited of a breakdown in congressional-executive relations which 
have temporarily disabled the President's leadership overseas—the League fight in 
the Senate in 1919, the isolationist power in Congress in 1940-41, the Taft-Wherry re 
sistance to the dispatch of American troops in support of NATO, the right wing 
Republican attack on American foreign policy in the Far East, and, more recently, 
the strong congressional protests against foreign aid appropriations. Congressional 
criticism of the President, when not blatantly partisan, is helpful, and fortunately 
there are many examples of cooperation, particularly under the guidance of Senators 
Vandenberg and George. In Congress, the President must satisfy the demands 
of what one commentator calls “extra-partisanship,” the ambidextrous posture of 


using his party but not as a partisan, working “outside party lines while maintaining 


a base of support in [his] party.”® Effective leadership abroad must first meet the 


test of effective leadership within the United States, in the parties, in Congress, and 
among the public at large. 

What has been said about the necessary conditions for effective international 
leadership by the President is, of course, the counsel of perfection, Because the 
conditions are affected by the global balance or imbalance, by the necessities of 
popular government, including the separation of powers, and by the intangible 
quality of many of the problems to be solved, it is patently impossible for a Presi 
dent to meet all of the requirements fully. But since he is constitutionally responsible 
for defending the national interest, he is, nevertheless, obliged to make the attempt. 


THe Hisrorican DevetopmMent OF THE PREsIDENT’s ROLE As INTERNATIONAL LEADER 

Every President since Washington has been committed to the defense of America’s 
national interest, although from Washington's time until recent years, Presidents 
performed their duty by withdrawing from permanent international involvement 
and active intervention as international leaders. ‘The policies in Latin America 
during the first one hundred and thirty years of United States history provided a 
severely limited dress rehearsal for’ later international leadership by the President. 
From the Monroe Doctrine through the Venezuela crisis and the Roosevelt corollary 
to the seizing of Panama, there was no lack of recognition of American interest to 
the south, even though the methods fell far short of the modern tests of constructive 
leadership. The subsequent Good Neighbor policy and the cooperative efforts 
culminating in the Rio Pact in 1947, mark the emergence of American leadership 
based on factors other than force and dollar diplomacy. In the Spanish-American 
War, the United States came of age as an international military power if only, 
among the many tangled motives, to continue a pattern of American hegemony in the 
Western Hemisphere. If there is similarity between the Presidents’ experience in 
Latin America and the broad international commitments of today, it lies in the fact 
that American policy in most instances—the Monroe Doctrine, the Roosevelt corollary, 
Caribbean intervention, and even the more recent Guatemala intervention—was 4 
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reaction against outside pressure and not a product of positive presidential initiative. 
The Presidents’ involvement in the Western Hemisphere differed from today’s 
international leadership not only in the restricted geographical commitment, but in 
the methods and spirit underlying that leadership. The policies, except for the 
Spanish-American War, were basically unilateral executive actions with limited 
congressional participation, the part played by the Government was largely diplomatig 
and military, not economic, and the settlements were imposed unilaterally by the 
United States from a position of uncompromising strength. 

Not until after the Second World War did the President assume the full obliga- 
tion of international leadership in situations where the force or the threat of force is 
inadequate in itself, where Congress is a continually active partner, and where there 
is a complete industrial commitment and association with permanent alliances. The 
first President, in other words, to accept international leadership as a full-time job 
was President Truman, although his predecessors haltingly prepared the way. The 
only President to have positive enthusiasm for the role was Theodore Roosevelt; all 
others were drawn into leadership initially because of the failure of leadership else- 
where and in reaction to external pressure. Only Theodore Roosevelt attempted 
international leadership, in the first instance, because of his own sense of enter- 
prise. 

Most Presidents, seemingly, have been reluctant to try to lead abroad because 
they have realized from the beginning—as Wilson did too late—the limitations which 
the constitutional system and America’s fundamental noninterventicnism would 
impose on their leadership. And many have shared with their compatriots an 
aversion to “foreign” entanglements. Wilson moved hesitatingly, and only after 
agonizing reflection, to shatter the stalemate of the First World War and to secure 
the balance of power in the moral world he envisioned. FDR was less hesitant 
but reaped Wilson’s whirlwind and struggled against this before participating in the 
destruction of governments whose hostility to the United States had long been 
known. And Harry Truman moved to check anti-Communist forces in Greece 
and Turkey and Europe only in the face of British withdrawal and near chaos in 
Europe. American leadership, since Theodore Roosevelt, has been, in short, the 
leadership of counterattack. The first Roosevelt understood the demands of leader- 
ship as well as any President but although he had the script—except for Algeciras 
and Portsmouth—he did not have the world stage. There was no need for the 
President to direct the forces of stability when the world was already stable. 

The history of presidential leadership from Wilson to Truman can be described— 
to borrow a phrase from an authority on diplomacy-—as a shift in emphasis from 
the search for justice to the search for security.” Woodrow Wilson, the first Presi 
dent to become actively engaged on the entire world stage, did not fully appreciate 

"See 1 Cuartes Seymour, Tue Inrimare Pavers or Coronet House 296-98 (1926): and 2 td. at 


at 228. 
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either. The principal characteristic of Wilson's leadership abroad was its excessively 
sanguine and moral quality. He recognized as early as 1goo that the “plunge into 
international politics” in the war with Spain had “greatly increased [the President's] 
power and opportunity for constructive statesmanship. ..."* Until 1917, however, he 
was extremely reluctant to intervene outside the Western Hemisphere, although 
his later attitude was foreshadowed by his moral crusade in Mexico. He assumed a 
commanding role in the First World War only at the last moment, but with the 
Fourteen Points, the negotiations in Paris, and during the League fight, he accepted 
the presidential obligation of international leadership with a vengeance. His failure 
or the failure of his less optimistic compatriots brought about a reaction against presi- 
dential involvement abroad which only Pearl Harbor andethe fear of Soviet absorp- 
tion of Europe after 1945 could dispel. a 

It is significant that American efforts in leadership in the interwar period are 
associated with the names of Secretaries of State: Hughes with the Washington 
Conference, Stimson with Manchuria, Hull with the London Economic Conference 
and the more successful Reciprocal Trade Program. Presidents did not seem to 
sense the obligation, and if they did, public opinion and not the President, set the 
tone. One need only cite FDR's attitude toward the London Economic Confer- 
ence, his failure to offset the Nye investigations by a public statement warning of 
the fatal weakness of its conclusions,” or his support of the Neutrality Act in the 
campaign of 1940'° to realize both public and presidential abdication of inter- 
national responsibility. Only the timid foray of the “quarantine” speech, the quiet 


preparation for war by the joint Anglo-American staff after January 1941, and the 
Curtiss-Wright decision stand out as reminders that the President possessed the 


potential to lead. 
The Lend-Lease Act, combining as it did the essentials of industrial power, 


administrative techniques, cautious military support, and an idea, marks the break- 
through. The President’s international leadership under Roosevelt was characte! 
ized by its personal quality, as Churchill's leadership was. There is little doubt 
that FDR was the dominant leader—if only by Churchill's conscious submission 
to the fact of American industrial and military superiority. Because of Roosevelt's 
administrative methods and his shortsighted evaluation of postwar conditions, 
presidential leadership was not institutionalized; however, the combination of 
Truman’s administrative methods, the National Security Act of 1947, the Marshall 
Plan, and NATO, ‘finally brought about the institutionalization of the President's 
new role. The British retreat from international leadership and the realities of a 
bipolar world made clear that the President’s responsibility was neither temporary 
nor could it afford to be merely personal. The easy adaptability of Roosevelt's 
leadership was gradually exchanged for the sometimes excessively institutionalized 
* Wooprow Wi son, ConcressionaL GoveRNMENT 22 (Meridian Books, 1956). 
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and security-conscious presidential leadership of today. Recent and past experience 
suggests that contemporary international leadership cannot depend alone on military 
security or moral leadership. Neither will it succeed if it is merely personal or 
rigidly institutional. It requires the difficult mixture of sound institutional support, 
of personal leadership, and the balanced application of justice and security. 


Tue ConstiruTIonaL Basis 


The constitutional basis for the President’s role as leader is no more than an 
extension and broadening of his traditional responsibilities as chief of foreign 
relations. There is no better description of this function than in Durand v. Hollins:"' 


As the Executive head of the nation, the President is made the only legitimate organ 
of the General Government, to open and carry on correspondence or negotiations with 
foreign nations, in matters concerning the interests of the country or of its citizens. It is 
to him, also, that citizens abroad must look for protection of person and property, and 
for the faithful execution of the laws existifig and intended for their protection. For this 
purpose, the whole executive power of the country is placed in his hands, under the 
Censtitution, and the laws passed in pursuance thereof... . The great object and duty 
of Government is the protection of the lives, liberty, and property of the people com- 
posing it, whether abroad or at home; and any Government failing in the accomplishment 
of the object, or the performance of the duty, is not worth preserving. 


In the first instance, the President’s power to assume the responsibilities of inter- 
national leader arises from his constitutional status as the executive head of the 
nation. As Hamilton pointed out in the Pacificus-Helvidius exchange with Madison, 
the President is not merely the instrument of Congress in foreign relations, but the 
possessor of independent executive power of which the specifically mentioned sub- 
sidiary powers to appoint ambassadors and to make treaties are minor manifesta- 
tions.’* The notion was reaffirmed in the Hoover Commission Task Force Report 
on Foreign Affairs :" 

The Constitution has left a great area of unassigned powers in which someone must act 


for the United States from time to time, and in the absence of any other assignment, the 
President, in his capacity as executive, is the only one able to act. 


Possession of independent executive power means that the President cannot be 
satisfied in following a course set by the legislature in foreign affairs, but must search 
actively for the path leading to national advancement and preservation. In turn, 
he is not limited to action approved by Congress, but can employ any means not 
prohibited by the Constitution or the laws “to safeguard the nation.”"* The consti- 


** 8 Fed, Cas. No. 4186, at 112 (C, C. S. D. N. Y. 1860), See Epwarp S. Corwin, Tue Prestpenr 


c. § (1948). 

* 4 Tue Works or Acexanper Hamivron 438-40 (Lodge ed, 1885). 

** CoMMISSION ON ORGANIZATION oF THE Executive Brancn, Task Force Reporr on Foreion 
Arras 47 (1949) 

“ This theory is associated with Theodore Roosevelt but has been adopted by most strong Presidents. 
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tutional reasoning that vests positive executive power in the President and thus 
bestows on him the responsibility for all positive action not prohibited by the Consti- 
tution or statutes, including leadership abroad, rests on a practical foundation that 
was clearly described by John Jay in Federalist 64—namely, that the President, as 
distinguished from Congress, can bring to bear on foreign affairs secrecy, dispatch, 
and unity. The unity of the executive—the single voice and hand of leadership 
the necessity for secrecy, a center of information and coordination of policy, and 
dispatch in implementing policy and protecting the nation in times of crisis have 
all received the sanction of custom. This has been demonstrated in recognition 
policy, in the right of the President to withhold documents from Congress, in statutes 
(generous delegations of power by Congress in foreign affairs), and in judicial de 
cisions (from Martin v. Mott’ to United States v. Curtiss-Wright Export Corp.'*) 
over the years. 

The broad interpretation of the opening words of Article II vesting the executive 
power in the President, buttressed by the practical arguments for presidential 
direction of foreign affairs, does not provide the only constitutional permission for 
presidential involvement in leadership abroad. He is also supported by the specific 
grants of power to see to the faithful execution of the laws and his function as 
commander-in-chief. The presidential cbligation faithfully to execute the laws is a 
formidable grant of power in an era of extensive treaty-making; whether action is 
taken under Article V of the North Atlantic treaty, the United Nations treaty 
and the UN Participation Act, or lesser agreements, the President is as likely to 
move into a position of international leadership in executing the treaties as he was 
while negotiating them. President Truman based American entry into one of the 
nation’s most frustrating but perhaps most fruitful wars, the “police” action in 
Korea, on his obligation to accomplish the faithful execution of the laws—in this 
case, the UN Charter. Because of American military and economic power, the 
President, in this instance, and potentially under the NATO system, has become the 
executive representative of the signatory nations in enforcing international law. 

Moreover, it is a settled principle of constitutional law that the President's power 
as commander-in-chief is a broad discretionary grant permitting the President to 
deploy the armed forces in peacetime as well as war, for his own chosen diplomatic 
or strategic purposes. The Eisenhower administration has imposed limitations on 
itself in this regard by declaring that any movement of troops that might involve 
the United States in war should follow a congressional resolution bestowing dis- 
cretion on the President. This procedure was followed in the Formosa crisis, for 
. Quemoy and Matsu in the Pescadores, but it is more a product of domestic political 
tactics than constitutional law. And President Eisenhower and his Secretary of State 
have specifically reserved the plenary power of the President on occasions when 
Congress cannot be consulted and have denied that Congress must be consulted to 


18 a5 U. S. (12 Wheat.) 19 (1827) 
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determine the disposition of forces when there is no proximity to actual conflict.’7 
President Truman relied, in part, on his power as commander-in-chief—independent 
of prior congressional approval—to send United States troops into Korea. The role 
of the commander-in-chief in peacetime was exhaustively considered during the 
Great Debate in Congress in 1951 over presidential assignment of troops to Europe 
without express congressional approval and was finally settled to presidential ad- 
vantage. At that time, the President and his advisers contended that his power to 
dispatch troops was plenary, and the extent to which the commander-in-chief clause 
contributes to the President’s function as leader, in peacetime, is clear in the follow- 
ing statement, one of many similar declarations to appear during the Great Debate :"* 


In time of peace the President is just as much Commander in Chief as he is in time 
of war. His power over the Armed Forces remains the same, But in time of peace the 
exercise of that power is directed, not at subduing an enemy, but at broader considerations 
of national policy in general. In particular, the peacetime functions of the Commander in 
Chief are related to our defense needs and to the responsibilities of the President in the 
field of foreign affairs. 


Finally, some Presidents have contended that the constitutional foundations for 
leadership abroad are supplemented, indirectly, by the President's oath of office. 
As Robert Sherwood states in Roosevelt and Hopkins: “Having taken the oath of 
office as President three times, he knew it by heart, and was well aware that he was 
sworn not only to “uphold” but to “defend” the Constitution of the United States. 
It was a matter of his own judgment—and the judgment of his advisers whom he 
was empowered to appoint—as to where that defense should begin.”"® ‘The oath to 
defend the Constitution is, in effect, the oath to defend the sovereign integrity of 
the United States. It can be—if only indirectly—an .additional support for presi- 
dential initiative in bringing other nations together in defense of mutual global 
interests. 

Besides the constitutional basis for presidential leadership in’ foreign affairs, the 
President gains authority from statutory grants of power. His authority is also 
reinforced by treaties, by executive agreements, by establishing or giving the President 
power to establish agencies to assist him in his foreign responsibilities, and by appro- 
priations. And it was settled in the Curtiss-Wright case that statutory gifts of 
discretion in foreign affairs are not to be judged by the ordinary interpretation of 
delegated powers. Affirming “the very delicate, plenary and exclusive power of the 
President as the sole organ of the federal government in the field of international 


** Statement by Secretary of State Dulles at the Nine Power Conference on Western Defense, Sept. 
29, 1954, 41 Der'r Srare Butt. 523 (1924); Message to Congress on the Formosan Situation, Jan. 
24, 1955, Security of the United States of America, H. Doc, No. 76, 84th Cong., 1st Sess. (1955), 32 
Der'r Stare Butt. 211 (1955); and presidential press conference, Dec. 2, 1954, N. Y. Times, Dec. 3, 


1954, p. 18, cols. 2-7, 
** Committee on Foreign Relations and Committee on the Armed Services, Powers of the President 


to Send the Armed Forces Outside the United States, 82d Cong., 1st Sess. 5 (1951). 
** SHERWOOD, Op. cif. supra note 10, at 274. 





THE PresIDENT AS INTERNATIONAL LEADER 
4 


relations,” Justice Sutherland went on to declare that it was unwise for Congress 
to stipulate narrow and definite standards in delegating power to the President:” 


It is quite apparent that if, in the maintenance of our international relations, embar- 
rassment—perhaps serious embarrassment—is to be avoided and success for our aims 
achieved, congressional legislation which is to be made effective, through negotiation and. 
inquiry within the international field must often accord to the President a degree of dis- 
cretion and freedom from statutory restriction which would not be admissible were 
domestic affairs alone involved. 


Tue INstiruTIONAL BackGROUND 


Today, the most impressive characteristic of presidential leadership in the inter- 
national field is the high degree of institutionalization. In contrast with the situation 
before the First World War, when our international commitments were hardly 
greater than the Pan American Union and the International Postal Union, and when 
Wilson depended on Colonel House and the Department of State, the President today 
is indirect or direct participant in at least five treaty organizations (ANZUS, 
SEATO, NATO, the Rio Pact, UN) and numerous specialized international organ- 
izations and eight domestic agencies devoted solely to assisting him in his interna- 
tional duties and numberless others that assist him indirectly. The complicated 
structure that stands behind the President’s international leadership has increased 
in size, if not in efficiency, with the growth of presidential responsibility abroad, 
and nearly all agencies have come to participate actively in support of the President's 
leadership. ‘That the Department of State and the military departments have be 
come only partial contributors to the making and execution of foreign policy is as 
much of a truism as the statement that all aspects of domestic affairs in the United 
States have a direct or indirect effect on America’s global position. In recent years, 
for example, the Departments of Agriculture, State, and Treasury have been, on 
occasion, intimately involved with questions influencing the President's position 
overseas; Agriculture in the proper use of farm surpluses and technical aid; the 
Treasury—as the active life of Secretary Humphrey indicates—in the task of finding 
a balance between domestic economic health and commitments abroad; and Justice 
in the production of legal opinions—such as the “destroyers for bases” contribution 
of Attorney General Jackson. 

Hand in hand with the deeper involvement of the traditional departments in 
providing assistance to the President in his new role, efforts have been made to 
adjust institutions in the more immediate presidential family to the urgent demands 
for advice and the coordination of policy making and execution. Though some of 
these agencies, such as the Council of Economic Advisers and the Bureau of the Bud 
get, were established by Congress to deal predominantly with domestic problems, they 
have necessarily felt the weight of the President’s international obligation, Others 
were designed specifically to help the President shoulder this weight. The Atomic 
Energy Commission, the Central Intelligence Agency, the Joint Chiefs of Staff, the 
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Office of Defense Mobilization, and the National Security Council with its helpmeet, 
the Operations Coordinating Board, have appeared and developed since 1947, the year 
when the President learned that leadership abroad was to be more than a temporary 
responsibility. Other offices, commissions, and ad hoc individual assignments, such 
as Harold Stassen’s job as Secretary of Peace, or Disarmament, Clarence Randall’s 
Commission on Foreign Trade and his more recent appointment as Special Adviser 
to the President on Foreign Economic Affairs, and the Office of the Special Assistant 
to the President in National Security Affairs appear and dissolve depending on the 
degree of presidential need and favor. No more compelling evidence is required 
of the existence of the President's new responsibility or the personal and institutional 
burden it places on him than the increase in the number of individuals reporting 
to him in this field. 

How these agencies are used or if they are used at all depends, in the first instance, 
on international conditions and the administrative preference of the President and 
his immediate staff. There is no best way to arrange institutional support for presi- 
dential international leadership without considering the person in office or the prob- 
lem at hand. There are principles of coordination of the international effort, the 
establishment of clear lines of responsibility and action, and the requirement that 
adequate information gets to the President; but each President has tended in the 
past, and doubtless will tend in the future, to shape the institutions to fit his 
workaday world, 

Woodrow Wilson delegated much authority in foreign affairs to Secretary of 
State Bryan until the situation in Mexico and the threat of American involvement 
in Europe produced a change. Cordell Hull, among others, has given adequate 
testimony of FDR’s frequent by-passing of the State Department in his exercise 
of leadership,” substituting Harry Hopkins, personal contact with foreign execu- 
tives, and the Naval communications system for the traditional State Department 
channels. The National Security Council, under Truman, according to one set of 
authorities, tended to become “a sifter of staff memoranda,””? and the most mo- 
mentous decision of the Truman Administration, the intervention in Korea, was 
made without consultation with the Council meeting as such, although weekly 
meetings were made routine after that decision.” President Eisenhower, with his 
reliance on an almost air-tight staff system, has elevated and formalized the ad- 
visory role of the Council. Although he overruled the Council on the question 
of American intervention in Indo-China, consultation preceded the decision, and it 
is permissible to guess that he relies heavily on Council staff work and on the 
discussion and final opinions of the participants. He maintains, as Truman did not, 
a Special Assistant on National Security Affairs who directs the work of the Council, 
and has established the Operations Coordinating Board to try to insure the execution 

"> Tue Memos or Coxpert. Hutt 1109-11 (1948); Burns, op. cit. supra note g, at 38%. 


*’ Wirwiam Y. Evviorr, Unrrep Srares Forricn Pouicy: Irs Orcantzation ano Conrrot 71 (1952). 
** TRUMAN, Op. cif, supra note 2, at 59-60, 333, 334 (1956). 
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of decisions made by the Council. There is no assurance, however, that Eisen- 
hower’s changes or his reliance on the Council will set the pattern for his successor. 

These aids to the President, in other words, have no life of their own, but 
live in prosperity or poverty depending on the working habits of the President or 
the situation at hand. Much the same can be said for the utilization of international 
agencies, although here international conditions and the nature of the issue are as 
important as personal preference in conditioning presidential choice. The United 
States, perhaps more than any other nation, has depended on the United Nations 
for its institutional leadership abroad. The original Baruch Plan, the United Action 
for Peace Plan, intervention in Korea, the recent resolutions condemning the Anglo- 
French involvement in Egypt, and the Atoms for Peace program were all initiated by 
American Presidents in the international agency. Presidential dependence on the 
United Nations has been based on the voting support in the General Assembly— 
as the United Action for Peace Plan illustrates—of the generally sympathetic South 
American and Western European blocs. With the addition of sixteen new states 
by the Eleventh General Assembly, a reliable majority may not henceforth be avail- 
able, and, thus, presidential use of the United Nations may become less frequent, 
demonstrating again that the institutional expression of presidential leadership abroad 
is relative to the international circumstances. Two examples will perhaps emphasize 
the point. Notwithstanding President Truman’s reliance on the United Nations, 
it is clear that United States forces would have been committed to Korea even without 
United Nations support. Only the fortuitous absence of the Soviet Union from the 
Security Council permitted the President to add the prestige of the United Nations 
to the prestige of the United States in this crisis. Secondly, the importance of NATO 
has declined as a vehicle of presidential leadership as disagreements within the 
Western alliance have increased in frequency and intensity. There can be, in sum, 
no set institutional pattern for the application of international leadership in Wash- 
ington or overseas. This factor puts additional strain on presidential decisiveness 


and imagination, 


Tue Impact oF INTERNATIONAL LEADERSHIP ON THE PRESIDENCY 


What have been the consequences of the President’s attempts to fill his new role, 
and what problems are created for the presidential office? The changes in the 
Presidency within the last ten years, largely because of the new responsibility, have 
been as great as the change in the preceding fifty years. It can be said that in most 
respects Franklin Roosevelt’s first term and the years of the Hoover administration 
bear a greater resemblance to the Presidency of Grover Cleveland than to that of 
Harry Truman. Just as America’s involvement in world affairs has affected the 
entire governmental system, the President's new responsibility has had a strong 
impact on the traditional functions of the President and intensified old problems. 
It is not as if one more function had been added to total one more than the previous 
number of duties; rather, all of the traditional duties have been immersed in and 
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distorted by the overriding function of international leadership. To illustrate how 
complete the invasion of his other responsibilities has been, it is only necessary to 
mark the relatively new presidential obligations of maintaining national prosperity 
and promoting civil liberties. ‘The interrelationship between the President's inter- 
national responsibility and his national obligations is apparent. The one compli- 
cates and intensifies the other. If the President avoids acting in the interest of civil 
liberties by not enforcing the law or does not stand as a defender of civil rights 
and legislative leader of reform in that field or if he does not take an active role in 
promoting economic health at home, his leadership abroad suffers through the loss 
of national prestige and power. In fact, it can be asserted that the President's 
role as international leader has been instrumental in the firm establishment of these 
other two twentieth-century additions to the President's duties.** A sick economy 
or a vacillating policy in civil rights can be as damaging to the President’s efforts to 
lead abroad as the lack of adequate military power. In sum, none of his duties are 
free from international consequences. 

This is apparent as one observes the impact of international leadership on the 
traditional presidential functions. The addition of a fluctuating international 
constituency to the President's national constituency has strengthened Congress, has 
heaped new administrative problems on an already overburdened office and has 
stultified the theory of less strenuous years that the President is to follow and 
represent public opinion rather than lead or oppose, even in the field of foreign 
affairs, where popular self-interest is not always enlightened and apathy, misinforma- 
tion, and prejudice frequently hold sway.” A new and complicating ingredient 
has been added to presidential decision-making, an ingredient which has had a 
considerable, and a still unmeasurable impact, on the tactics of leadership at home 
and the institutions through which the leadership must be exercised. The execu- 
tive, in the period since 1945, has been confronted with a decisive gain in the power 
of Congress, a gain which is, paradoxically, largely the result of increased presi- 
dential power and responsibility. Even in delegated legislative power, particularly 
in foreign affairs and beginning significantly with the Lend-Lease Act, Congress is 
making more and more use of joint or concurrent resolutions to provide for the 
withdrawal, at short notice, of power granted to the President.*® The major reason 
for the increase in congressional power is the monetary necessities of leadership and 
consequent executive dependence on congressional appropriations, -The power of the 
Senate over treaties is now shared with the entire Congress, since the implementation 
of treaties depends on appropriations. This reinvigoration of congressional power 
in the cold war manifests itself in numberless investigations by congressional com- 
mittees, concessions made by the President to Congress on appointments, and—a 
development of better promise—the active participation of congressional leaders of 


*¢ Parsipent’s Commirree on Civit, Rionts, To Secure Tuese Ricurs, 146-48 (1948). 
*° Warren LippMANN, Essays iN THE PUBLIC PuiLosopiy cc. 1-2 (1955). 
** Ginnane, The Control of Federal Administration by Congressional Resolutions and Committees, 66 


Harv. L. Rev. 569 (1953). 
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both parties in executive foreign policy councils. The reinvigorated power of Con- 
gress calls for subdued use of the old weapons of legislative leadership and a new 
emphasis on collaboration and conciliation in achieving crucial foreign-policy goals. 
In his role as legislative leader, the President must be more cautious than formerly 
and depend on his position as the best informed observer on foreign affairs in the 
United States to carry the day in Congress. His most effective weapon today is an 
appeal to Congress on the basis of national security and survival. He may appeal 
indirectly to Congress through the electorate or to the consciences of individual ' 
Congressmen. But this appeal must be used sparingly. Ultimately, he can by-pass 
the Congress, as President Roosevelt did in 1942;*7 but when there is no hot war, 
this road can lead directly to a legislative dead end. Unless the President wishes 
to take this chance, he can no longer be cavalier in his legislative leadership. And, 
if changed tactics are one of the results of the President's international role, it should 
be added that the President is forced, at times, to give less emphasis than he other- 
wise would to domestic legislation. In some cases, the guid pro quo of international 
leadership does mean the partial dissolution of leadership in the domestic field 
and the delegation of this traditional responsibility to others, either in or out of 
the presidential household.”* 

Recent Presidents have recognized the increased power of Congress by supporting 
greater collaboration between congressional committees and the executive agencies 
and closer contact between the President and congressional leaders at a higher 
level. What once was desirable is now essential. His relationship to his party and 
interest groups has also been affected by his new international role. Directly, and 
through Congress and his party, the President feels the pressure of group demands 
and particularism which frequently run counter to the interests of sound interna- 
tional leadership. Important contributors to his party, loyal followers, and im- 
portant groups in pivotal states lay claim to presidential allegiance. Members of 
Congress, party leaders, and pressure groups—whether they are bicycle manu- 
facturers interested in special tariff consideration, farmers demanding quotas or de 
structive dumping, Zionists, Irish-Americans, Slavic-Americans, or others sharing 
common loyalties with groups or nations abroad—complicate and can obstruct, by 
the very nature of their particularistic point of view, the President's efforts toward 
sound international leadership. He must make the choice, and if it is against the 
group interest, more often than not it will be a politically unpleasant one. In years 
past, the President faced the relatively less difficult task of balancing the interests of 
this national constituency against sectional or economic particularism; today, he must 
include his international constituency in the equation. The Democratic Party's 
policy toward Israel and the Republican commitment to “liberation” indicate that 


"7 Message to Congress, Sept. 7, 1942, Domestic Economy of the United States, H. Doc, 844, 77th 


Cong., 2d Sess. (1942), 88 Cone, Rec. 7052 (1942). 

** Referring to a dispute between two department heads, Sherman Adams is said to have remarked 
“Rither make up your mind or else tell me and I will do it. We cannot bother the President with this 
He is trying to keep the world from war."’ Donovan, op. cit. supra note 2, at 71. 
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partisan considerations can never be suppressed but as long as the cold war lasts, 
the President cannot return to the free wheeling party leadership of an earlier day 
without harming vital American interests and seriously jeopardizing his own success 
as international leader. 

The administrative consequences of the President's assumption of the role of 
international leader are as striking as the effects on his traditional roles as party and 
legislative leader. The growth of the bureaucracy in recent years is largely a product 
of the President's need for help in fulfilling his new international responsibility. 
Help indeed has been given, but the very increase in size has tended to put the 
President in the center of a milling throng of unknown faces and has raised seem- 
ingly insuperable problems of coordination and implementation. Conflicting policies 
and statements are unavoidable even at the highest level, as the recent controversy 
over the state of American defenses indicates. When deeply felt professional and 
departmental loyalties are at stake, as they have been within the Department of State 
or in the controversies between State, Defense, and Agriculture, coordination and 
willing implementation are doubly difficult. Institutionalization of the President's 
role as international leader is a partial answer as the development of the staff 
system and more extensive use of the National Security Council and such agencies 
as the Operations Coordinating Board under President Eisenhower demonstrate. 
But institutionalization can never be the complete answer, partly because no amount 
of institutionalization can suppress the centrifugal forces within such a large insti- 
tutional group, and partly because institutionalization itself can breed currents of 
inefficiency. / 

Some critics contend that inflexibility and lack of imagnation have been the 
fruits of excessive institutionalization under President Eisenhower's leadership. 
Whether this specific charge is valid or not, it seems quite certain that overdepend- 
ence on the channels of the National Security Council, a staff system, along with 
limited access to a busy President, can create obstructions to creative thinking as 
well as remove them. There can be no substitute for the haphazard, sometimes acci- 
dental, gifts of information that can come to a President from unexpected places. 
Presidents Roosevelt and Truman depended on side-door informants whose ideas, 
had the doors not been opened, might have been smothered in institutional channels. 
President Eisenhower's informal dinners at the White House have also served this 
purpose, and all Presidents have benefited from the weekly press conference which 
should share honors with congressional visitors as a method for breaking down 
institutional barriers. Similarly, as the President’s leadership can be distorted in 
institutional channels, his active leadership abroad can wane if it becomes impersonal. 
The President cannot speak continually through the Department of State or in- 
directly through his press secretary. By clever use of the press conference, appear- 
ances before international agencies, and occasional trips to the summit, the President 
can avoid being mired down in an administration designed to liberate him. 

A final administrative problem that has been intensified by the President's 
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responsibilities abroad is presidential control of specialists within his own administra- 
tion—whether they are of the economic, scientific, or military variety. Lacking 
special knowledge in one or more of these fields, the President must be on guard 
constantly against the necessarily one-sided view of experts. From a military or 
scientific viewpoint, for example, the continued testing of the hydrogen bomb may 
seem sound, and yet, if the decision is made on technical grounds alone, the Presi- 
dent's prestige abroad may suffer. President Eisenhower has avoided the dilemma of 
overdependence on expert advice in a technical world because of his own unique 
military and diplomatic experience. President Truman depended on many hours of 
study and an awareness that even a technical decision was his alone. As he describes 


his first day in office:*” 


. on that first full day as President I did more reading than | ever thought | could, | 
even selected some papers to take home so that I might study them before retiring and 
upon waking. This was the first step in a routine of nightly work that I found to be one 
of the most trying but also one of the necessary duties of a President. 


Difficult as it may be to resist the apparent certainties of technical advice, expert 
opinion can never substitute for the reflective over-all view of the President. With 
his new responsibility, in an increasingly complex world, the President is forced to 
redouble his efforts to escape from the narrow, technical point of view. Living as 
he does in an administrative labyrinth lined with the opinions of experts and 
specialists, this requires administrative skill, some audacity, and perhaps super-human 
wisdom. 

Finally, the President's international role has placed in a new perspective the 
relationship of the President to public opinion. Before the President had assumed 
the obligation to try to lead other nations, he could afford to follow public opinion 
and define the relationship with the publ as one of translating electoral sentiment 
into governmental action. When international leadership was added, however, other 
factors came into play: the necessity for being aware of sentiment outside the United 
States and being the active guide of opinion, and, on occasion, to be willing to act 
against immediate popular wishes. The President's obligation to his national con 
stituency is no longer one of reflecting sentiment, but forming it. He must articulate 
for the public in understandable terms the reason for presidential involvement 
abroad. He must be able to establish in the public mind the consequences of a 
failure to lead and make dramatically clear what Lippmann calls “the intangible 
realities” of international power.” 

Under any circumstances, guiding public opinion is more difficult than trans- 
forming public wishes into legislation. The difficulty is compounded in foreign 
affairs because the issues, except in the pure air of an emergency, are not clear or 
easily clarified. They are obscured by distance and their own complexity, while 
the alternatives presented to the public are not between the pleasant and unpleasant 


28 TRUMAN, Op. cit. supra note 2, at 26-27 (1956). 
°° LIPPMANN, Op. cit. supra note 25, at 55. 
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but between the least unpleasant and the most unpleasant. The President must have 
a rich fund of popular support if his leadership is to be sustained, but at the same 
time he must be prepared to act without popular support if reflection and sound 
advice dictate action in the national interest. Popularity is no measure of sound 
public policy in this field. The crux of the President's relationship with the public 
in this new situation is, in fact, the long-term preparation of public opinion for the 
unpopular action by a careful mixture of exhortation and appeals to self preserva- 
tion, The President can no longer permit the quality of his leadership to be molded 
by powerful interest groups; he can no longer be the passive receptacle of active public 
opinion, partly because in foreign affairs there is oftentimes no public opinion. 
He must create public opinion and yet refuse to yield to public voices which, if 
followed, would cast doubt on his capacity to lead abroad. The President must take 
full account of the palatable or unpalatable truth of America’s international position 
and make that position forcefully clear in the public mind. As Thucydides re- 
marked of Pericles, “Certainly when he saw that they were going too far in a mood 
of over-confidence, he would bring back to them a sense of their dangers; and when 
they were discouraged for no good reason he would restore their confidence.” And 
he must be willing to accept the short-run political sacrifices that international 
leadership demands. 

Since President Eisenhower's illness in 1955, it is impossible to discuss the 
Presidency without recognizing that the President's efforts to direct unpredictable 
international forces in the face of resourceful maneuvers by the Soviet Union, the 
contradictory interests of American allies and neutrals, and a complex constitutional 
system contribute more than any other activity to the tense weariness associated with 
the modern Presidency. If the Presidency is today, as Harry Truman described it, 
“like riding a tiger,” it is because the President must deal with gargantuan im- 
ponderables which frequently cannot be reflected upon or completely understood but 
only inspected hurriedly before a decision is made. Perhaps history will conclude 
that the job is beyorid the capacity of the man and the office, even though costly 
adjustments have been made to meet the President's new role. When one recalls 
the optimum conditions for effective international leadership-—harmonious con- 
‘gressional-executive relations, effective administrative planning and coordination, the 
presence of a cohesive force abroad, among others—it is quite apparent that the 
President will never reach the exalted position of sustained international leadership, 
even if this were desirable, short of a severe world crisis or actual war. The present: 
cold war environment requires that the President attempt to lead in the interest of 

_ American security, even though the attempt alone complicates his other presidential 
functions. He can only hope, when the anti-Soviet forces need leadership, that 
for an undetermined period of time his leadership will take hold. 
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